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160:45-11-1.

Requirements for electronic
communication [REVOKED]

[OAR Docket #08-1111; filed 6-3-08]

TITLE 165. CORPORATION COMMISSION
CHAPTERS. RULES OF PRACTICE

[OAR Docket #08-1134]

RULEMAKING ACTION:
PERMANENT final adoption

July 1, 2008
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RULES:

Subchapter 3. Fees

Part 1. General Provisions

165:5-3-1. Fees [AMENDED)]

Subchapter 7. Commencement of A Cause

Part 1. General

165:5-7-1. General application and notice requirements [AMENDED]

Part3. Oil and Gas

165:5-7-14. Tax exemptions pursuant to OAC 165:10, Subchapter 21

[REVOKED]

165:5-7-22. Multiple zone completions [REVOKED)

165:5-7-23. Production through multiple choke assembly [REVOKED)

165:5-7-24. Commingling of well [REVOKED]

165:5-7-35. Operation of commercial pit and/or commercial soil farming

site [AMENDED]

165:5-7-36. Road Oiling [REVOKED]

Part 5. Public Utilities

165:5-7-57. Acquisition, control, or merger of domestic public utilities.

{AMENDED]

Subchapter 9. Subsequent Pleadings

165:5-9-3. Emergency applications [AMENDED]
AUTHORITY:

Oklahoma Corporation Commission

Article IX, Section 18, Oklahoma Constitution

17 Okla. Stat. §§ 151
DATES:

Comment Period:

January 14, 2008 to March 24, 2008
Public Hearing:

March 24, 2008
Adoption:

March 24, 2008
Submitted to the Governor:

March 28, 2008
Submitted to the House:

March 28, 2008
Submitted to Senate:

March 28, 2008
Gubernatorial approval:

May 6, 2008
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval by
May 21, 2008.

Final Adoption:

May 21, 2008
Effective Date:

July 11,2008
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

In 2008 the Commission is amending in Chapter 5 Rules of Practice,
Rule OAC 165:5-3-1 in order to add a section whereby the Commission can
accept payments by credit cards from entities and individuals who purchase
licenses, permits, pay fines, pay court costs, etc at the Commission. Accepting
payments by credit card will decrease the number of checks that are returned
to the Commission from banks for insufficient funds, as well as providing a
convenient means for entities and individuals to make required payments to the
Commission.

In addition to amending OAC 165:5-3-1 five rules in Chapter 5, which
apply to the Oil and Gas Conservation Rules in Chapter 10, are being revoked
because they no longer are applicable to what they were originally adopted to
regulate. These Rules, OAC 165:5-7-14, 165:5-7-22, 165:5-7-23, 165:5-7-24,
and 165:5-7-36, are revoked to streamline the Commission process.

Rule 165:5-7-35 and 165:5-9-3 are being amended to eliminate the filing of
emergency applications or emergency orders approving commercial disposal
facilitics. The purpose of the proposed amendments for disposal facilities is
to afford Commission staff sufficient opportunity to evaluate applications for
permits for commercial disposal facilities

The Commission is also amending OAC 165:5-7-57 to exclude gas utilities
from this section, as to the acquisition, control or merger of domestic public gas
utilities is addressed in OAC 165:45-3-5.1.
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CONTACT PERSON:
Sally Shipley (405) 521-4258.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 11,2008:

(4) Negotiable instruments. Fees paid by negotiable
instruments shall be made payable to the "Oklahoma Cor-
poration Commission." Negotiable instruments include
personal checks, cashier checks, certified checks, and
money orders. Foreign checks must be payable through a
United States bank in United States funds.

(5)  All fees pertaining to the Petroleum Storage Tank
Division are listed in OAC 165:5-3-2.

(b) Schedule of filing fees.

SUBCHAPTER 3. FEES
PART 1. GENERAL PROVISIONS

165:5-3-1. Fees
(a) General
(1)  Exceptions to filing fees. For each initial applica-
tion in each category listed in (b) of this Section, a filing
fee shall be paid by the person seeking to file or submit the
document, unless the document is filed under authoriza-
tion of and in the name of an instrumentality of the State of
Oklahoma.
(A) Filing fees shall not apply to any emergency
application, subsequent pleading, or amended ap-
plication except a Form 1000 required in OAC
165:10-3-1(b)(A) and (B) and OAC 165:10-3-1(c).
(B) No filing fee shall be required for any applica-
tion filed pursuant to OAC 165:10-21, Applications
for Tax Exemptions.
(C) No filing fee shall be required for any appli-
cation filed pursuant to OAC 165:5-3-31, Use of
vacuum.
(D) No filing fee applicable to the conservation
docket shall be required for any Notice of Intent to
Mediate filed with the Office of Administrative Pro-
ceedings pursuant to OAC 165:5-23-1 et seq. A per
participant fee provided in OAC 165:5-3-1(b)}(1}G)
shall be charged for any informal dispute resolution
procedure that commences.
(E) No filing fee shall be paid by a party filing
a protest to an adverse action of the Commission
pursuant to the International Fuel Tax Agreement
("IFTA") or the International Registration Plan
("IRPA"™).
(F) No filing fee shall be paid by a party filing a
Consumer Complaint against a public utility.
(2) Filing fees. Any filing fee assessed by this Section
shall be due and paid at the time of filing of the document.
Neither the Court Clerk's Office nor any division of the
Commission shall accept an application subject to a filing
fee until the required fee is paid. No filing fee shall be
refundable.
(3) Other fees. Any other fee assessed by this Sec-
tion shall be due and payable at the time the service is
requested. No service shall be rendered before payment of
the prescribed fee. No such filing fee shall be refundable.
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(1) Oil and gas fees.
(A) Commercial disposal well application -
$1,000.00
(B) Commercial earthen pit application - $1,000.00
(C) Commercial soil farming site application -
$1,000.00
(D) Conservation docket and other pollution docket
base applications - $100.00
(E) Permittodrill - $175.00
(F) mergency walk-thru permit to drill - $500.00
(G) Notice of Intent to Mediate pursuant to Chapter
23 of this Chapter - $5.00 per participant
(H) Permit for one-time land application of water
based fluids - $100.00
(I) Emergency walk-through of permit for
one-time land application water based fluids -
$200.00
(2) Transportation fees.
(A) Transportation docket application - $100.00
(B) Other transportation fees:
(i) Intrastate license fees.
0y} Original license application filing fee -
$100.00
an License sub application filing fee -
$100.00
(IIl)  Renewal license application filing fee -
$50.00
(IV)  License reinstatement application fil-
ing fee - $100.00
) License name change application filing
fee - $50.00
(VD)  Earthen or wash pit construction or en-
largement application fee - $500.00
(ii)  Intrastate certificate or permit fees.
D Original certificate or permit applica-
tion filing fee - $100.00
an Certificate or permit sub application
filing fee - $100.00
(Il1)  Transfer of certificate or permit appli-
cation filing fee - $100.00
(IV)  Centificate or permit temporary author-
ity application filing fee - $100.00
\"2] Certificate or permit representative of
estate application filing fee - $100.00
(VD)  Certificate or permit reinstatement ap-
plication filing fee - $100.00
(VII) Delinquent certificate or permit annual
report fee - $150.00
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(VII) Certificate or permit name change ap-
plication filing fee - $50.00
(IX)  Voluntary suspension or abandonment
of certificate or permit application filing fee -
$100.00
(X) Tariff modification (requiring hearing)
- $350.00
(iii)  Intrastate and interstate fees.
1)) Identification device or per vehicle fee
-$7.00
(I Deleterious Substance License Permit
application filing fee - $260.00
(iv)  Interstate fees.
@ Exempt application filing fee - $25.00
(I Exempt name change - $10.00
) International Fuel Tax Agreement decal -
$2.00 per vehicle per decal set
(vi)  International Fuel Tax Agreement rein-
statement fee - $100.00
(vii) Trailer registration processing fee per
trailer registered through the IRP System - $2.00
(3) Utility fee. Public utility docket application -
$35.00
(4) Consumer Services fee.
docket application - $35.00
(5) Enforcement fee. Enforcement docket application
-$100.00
(¢) Certified copies. A fee of $1.00 is charged for each cer-
tified copy of an order or other document on file with the Com-
mission, in addition to the fees specified in (d) of this Section.
(d) Other fees. The following fees shall be charged and col-
lected at the time of request for same; none of which shall ever
be refundable:
(1) Certificate of non-development (maximum of one
quarter section) - $10.00
(2) Mail-out copies of any file or order - flat fee to cover
research, copying and postage not to exceed 30 pages.
(A) 1to15pages-$5.00
(B) 16to30 pages-$10.00
(C) Documents exceeding 30 pages ~ $0.25 per
page plus postage
(3) Microfilmed images from coin-operated microfilm
reader (coin box) - $0.25
(4) Batch reproduction on continuing basis (per page) -
$0.25
(5) Copy of any document prepared in OCC offices (per
page) - $0.25
(6) Copy of any Chapter of Commission rules and regu-
lations - $10.00
(7)  Copy of Oil and Gas Conservation rules - $20.00
(8)  Current ownership/lienholder information - $1.00
per vehicle record page
(9)  Computer generated title history - $5.00 per vehicle
(10) Manual title history - $7.50 per vehicle
(11) Copy of lien release - $7.50 per vehicle
(12) Certified copy of lien release - $10.00 per vehicle
(13) Certified copy of title history - $10.00 per vehicle

Consumer Services
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(¢) Computer data processing documents. Reproduction
of documents or informational searches involving computer
data processing services will be in accordance with the rates
established by the Oklahoma Office of State Finance, Informa-
tion Services Division.
(f) Document search fee. Except where provided other-
wise by law, where the request for document copying and/or
mechanical reproduction is solely for commercial purpose or
clearly would cause excessive disruption of the Commission's
essential functions, then a fee of $7.00 per hour (minimum of
one hour) shall be charged to recover the direct cost of docu-
ment search.
(g) Fax. A service charge of $5.00 plus $1.00 per page will
be assessed for all outgoing faxes. All incoming faxes for
persons not associated with the Commission shall be assessed
a copy fee of $0.25 per page including the cover page when not
submitted for filing with the Court Clerk's Office.
(h) Payments by Credit Card.
(1) "Nationally recognized" credit card means any in-
strument or device, whether known as a credit card, credit
plate, charge plate, debit card, or by any other name, is-
sued with or without fee by an issuer for the use of the
cardholder in lieu of a check, as defined by 12 Oklahoma
Statute § 3-10 in obtaining goods, services or anythin,
else of value or for the use of the cardholder in obtaining
such goods, services, or anything else of value on credit
and which, in either case, is accepted by over one thou-
sand merchants in this state. The Oklahoma Corporation
Commission shall determine which nationally recognized
credit card will be accepted for any payments due and ow-
ing to the Oklahoma Corporation Commission.
(2) Implementation of payment by nationally recog-
nized credit card will be phased in over a period of time as
determined by the Commission.
(3) The Oklahoma Corporation Commission will ver-
ify that sufficient credit is available before acceptance of
credit card to insure that no loss of state revenue will occur
by the use of such card.
(A) If a person is at a designated receiving point
and credit is not available, the person then has the
opportunity to pay by other methods accepted by the
Commission.
(B) Ifaperson mails in the credit card information
and credit is not available, the transaction will be han-
dled as one with no remittance and a bill will be forth-
coming.
(4) The Oklahoma Corporation Commission may add
an_amount equal to the amount of the service charge in-
curred, not to exceed four percent (4%) of the amount of
such payment as a service charge for the acceptance of
such nationally recognized card.
(5) Persons wishing to pay by credit card must be will-
ing to submit normally required credit card information to
the Commission. This includes. but is not limited to: card
type (VISA, etc.), card number, card expiration date, card
holder name as shown, and three digit security personal
identification number (PIN). The Commission assumes no
liability for unauthorized use of this information.

Oklahoma Register (Volume 25, Number 20)
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SUBCHAPTER 7. COMMENCEMENT OF A
CAUSE

PART 1. GENERAL

165:5-7-1. General application and notice
requirements
(a) Scope. Except where otherwise specifically provided
in this Subchapter, including the Petroleum Storage Tank Di-
vision at OAC 165:5-21-3, and the Oil and Gas Conservation
Division at OAC 165:5-7-27 (injection and disposal wells),
the provisions of this Section shall govern the commencement
of a cause filed with the Commission and over which the Com-
mission may exercise jurisdiction, including applications for
declaratory rulings as to the applicability of any rule or order of
the Commission.
(b) Form. Every cause shall be commenced by:
(1) Anapplication.
(2) A complaint.
(3)  An order of the Commission commencing a cause.
(c) Caption. The application or complaint shall be headed
by a caption, which shall contain:
(1)  The heading, "Before the Corporation Commission
of Oklahoma".
(2) The applicant.
(3)  The relief sought. In the case of a conservation
docket or pollution docket cause, the statement shall con-
tain the legal description of the lands involved in the cause.
(4) The docket identifying initials, year prefix, and
cause number, pursuant to OAC 165:5-5-1.
(5) Thetitle of the document.
(6) Inthe case of an enforcement docket cause, the cap-
tion shall contain the name(s) of the respondent(s).
(d) Body. The body of the application or complaint shall
consist of five numbered paragraphs, if applicable, as follows:
(1) Applicants and respondents identified. The
applicant shall be identified, including name, address,
and telephone number of his attorney or designated rep-
resentative and the nature of the applicant's interest in the
subject matter of the cause; and the name and address of
each person (if any) named as respondent.
(2)  Allegation of facts. The allegation of fact stated
in the form of ultimate facts, without unnecessary detail,
upon which the right to relief is based. The allegations
will be stated in numbered subparagraphs as necessary for
clarity.
(3)  Legal authority. Citations of statutes, rules, or-
ders, and decided cases authorizing the relief sought;
including, in the case of a complaint, the laws, rules, reg-
ulations, or orders alleged to have been violated. Statutes
shall be cited by title and section. Rules and orders of
the Commission shall be cited by number. Decided cases
shall be cited by citation to official reports. Quotations
from legal authorities shall not be required.
(4) Relief sought. A brief statement of the provisions
of the order, authority, or other relief sought. An appli-
cation relating to oil and gas conservation shall seek only
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one type of relief. Formal prayer for relief shall not be

required.

(5) Specify order to be affected. An application to

vacate, alter, modify, or amend an order shall state the

specific order in the body which is sought to be vacated,

altered, modified, or amended.
(e) Certification. The application shall be signed by the
applicant, or an authorized agent of the applicant, or by the
attorney for the applicant, and shall set out the address and
telephone number of the person so signing it. The person
signing the application shall be deemed, on signing same, to be
certifying that:

(1) Hehasread the application.

(2) To the best of his knowledge, information, and

belief formed after reasonable inquiry the facts and allega-

tions contained in the application are true and correct.

(3) The application is not filed to harass or to cause un-

necessary delay or needless expense.
(f) Manner of service. A document may be served on a
party of record by regular mail or in person, except where the
rules of this Subchapter or a statute requires a specific mode
of service, which shall be followed. Service on a corporation
may be by delivery to the registered corporate agent, or by
delivery to the principal place of business of the corporation.
For purposes of this Section, a corporation may designate its
principal place of business by filing a notice thereof with the
Court Clerk. When an attorney has appeared of record for a
person, all subsequent service shall be on the attorney. Ser-
vice by mail shall be complete on the date of mailing except
where otherwise provided in this Subchapter; provided, that a
person may be granted appropriate relief upon showing that a
document so served was not received, or delivery thereof was
delayed.
(g) Service of an application. Except as hereinafter pro-
vided in this Subchapter, every application and notice of
hearing stating the date on which the cause is set for hearing in
which a person is named a respondent shall be served by reg-
ular mail on each respondent named therein and Commission
staff counsel by the person filing the application. Thereafter,
every document shall be served by the person filing it by regu-
lar mail upon all parties of record or, where the record has not
been opened, upon the applicant and all named respondents.
(h) Certificate of service. Except where an affidavit of
mailing is required by law or by this Subchapter, a certificate
of service shall be filed following or with the filing of every
document. The certificate of service shall contain a list of the
persons served and the certification that on the date stated a
copy of the document was mailed, postage prepaid, or deliv-
ered to each person listed.
(i) Service not jurisdictional. Service prescribed by the
rules of this Subchapter shall not be jurisdictional except where
so provided by the Constitution or by statute. Failure to com-
ply with the provisions of this Section as to mailing and service
of notice shall not deprive the Commission of jurisdiction of
the application or complaint, but shall be grounds for such
appropriate relief as the Commission may order.
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()  Publication of notice. Every application, except as
provided in this Chapter for motor carrier and public utility ap-
plications, shall be accompanied by a notice of hearing, which
date shall be set by the Commission. The notice of hearing
shall be published as provided in the rules of this Subchapter.
(k) Signatures. The notice of hearing of an application shall
be signed by the Secretary certifying to the Commissioners'
signatures.
(1) Content of notice. The notice shall specify:
(1)  The time, date, and place of hearing.
(2)  Briefly the general nature of the order, rule, regula-
tion or other relief sought.
(3) In oil and gas causes, where applicable, the names
or description of all common sources of supply affected by
the order sought; or that the entire state would be affected.
(4)  Who to contact for additional information.
(m) Form of notice. The notice shall conform substantially
to the form shown in Appendix A to this Chapter.
(n) Notice by publication.
(1)  When a cause other than an oil and gas or Petroleum
Storage Tank Division cause is commenced, the applicant
shall cause the notice of hearing prescribed in (j) through
(1) of this Section to be published in one or more news-
papers of general circulation, on dates and for periods as
required by law, or this Subchapter, or as the Commission
shall order.
(2) Inoil and gas causes, unless otherwise provided in
this Subchapter, the notice of hearing shall be published
one time at least fifteen (15) days prior to the hearing in a
newspaper of general circulation published in Oklahoma ‘ e
County, Oklahoma and in a newspaper of general circula- e
tion published in each county in which the lands embraced
in the application are located.
(3) Publication shall be at the expense of the applicant,
and shall be made in a newspaper which has met the statu-
tory requirements for publication of legal notices. Written
proof of publication shall be filed in the cause.
(4)  Proof of publication shall be established by an orig-
inal proof of publication.
(o) Effective date prior to date of issuance of order. No
order may be made effective prior to its date of issuance with-
out evidence placed into the record that the approval of such
effective date is necessary. An effective date prior to the date of
issuance of the order shall be requested in the application and
placed in the special relief paragraph of the notice of hearing.
(p) Notice of motor carrier motions and applications.
Notice of all motor carrier motions and applications shall be
printed on the Commission docket as prescribed by law for
circulation to the public.

165:5-7-22. Multiple zone completions [REVOKED]

165:5-7-23. Production through multiple choke
PART 3. OIL AND GAS _ assembly [REVOKED]

165:5-7-14. Tax exemptions pursuant to OAC 165:10,
Subchapter 21 [REVOKED]
Qa} -Fer-m—o&a-ppkea&on: .:‘.:-:::-::‘....:'e.---
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Commingling of well [REVOKED}

(e)

165:5-7-35. Operation of commercial pit and/or
commercial soil farming site
(a) Application. Each application for authority to operate

a commercial pit under 165:10-9-1 and/or a commercial soil
farming site under 165:10-9-2 shall comply with the appli-
cation requirements of OAC 165:5-7-1(a) through (¢). The
Commission will not accept an application for an emergency
order approving a commercial disposal facility that requires a
permit under OAC 165:10-9-1, or OAC 165:10-9-2.

(b) Exhibits. The applicant shall submit at the time of filing
of the application all exhibits and data.

(c) Dismissal for noncompliance. Failure to complete the
application, submit the exhibits, serve the notice, and perform
the site inspection within sixty (60) days after the date of filing
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of the application may be grounds for dismissal of the applica-
tion.
(d) Notice of the application.

(1)  Contents. The notice of the application shall con-
tain the following information:
(A) A brief description of the relief sought.
(B) The terms of the protest period.
(C) The date and time for a site inspection to be
made by the applicant, a Commission representative
and any interested person.
(D) The name, address, and telephone number of
the applicant or its representative, whom anyone may
contact for additional information concerning the
application.
(2) Form. The applicant shall prepare the notice of the
application to substantially comply with the form shown in
Appendix F to this Chapter.
(3)  Persons to whom notice shall be given. The appli-
cant shall serve a copy of the application and notice of the .
application to:
(A) The Oklahoma Conservation Commission,
2800 North Lincoln, Suite 160, Oklahoma City, Okla-
homa 73105.
(B) Each surface owner and surface lessee on each
tract of land adjacent and contiguous to the site of the
proposed facility.
(4) Newspaper publications. The applicant shall pub-
lish the notice of the application:
(A) Two times in a newspaper of general circula-
tion in Oklahoma County, Oklahoma.
(B) Two times in a newspaper of general circula-
tion in each county where the proposed facility will
be located.
(5) Proof of notice. The applicant shall submit a cer-
tificate of service and affidavits of publication.
Protests.
(1) Timely protests. Any person objecting to the
granting of the application shall file a written protest
within the appropriate protest period. If a protest is filed
after filing of the application but before commencement
of the protest period, said protest shall be deemed to have
been timely filed.
(2) Late protests.
(A) Failure to file a protest within the prescribed
time period shall be deemed a waiver of protest.
(B) The Commission may reinstate a late filed
protest upon motion for good cause shown.
(3) Form of protest. The protestant shall file with the
Court Clerk its protest which shall be entitled protest and
which shall contain the following information:
(A) Caption from application.
(B) Title: Protest.
(C) Name, address, and telephone number of
protesting parties.
(D) Reasons for protest.
(4) Notice to applicant of protest. The protestant
shall serve the applicant with a copy of his protest within
five (5) days after filing of the protest.
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(f) Protest periods.
(1) Initial protest period. Any person objecting to
the granting of the application shall file a written protest
during the protest period which shall run for thirty (30)
days from the last of the following events to occur:
(A) Filing of the application.
(B) Filing of all required exhibits.
(C) The date on which the last publication was
made.
(D) The date of completion of service of process on
all respondents in the cause.
(E) Site inspection of the proposed facility.
(2) Additional protest period.
(A) After expiration of the protest period, an addi-
tional ten (10) day protest shall run:
@) If the applicant amends the application to
change the location of the facility or increase its
size; or
(iiy  If the applicant files amended exhibits
changing the design of the facility.
(B) The additional protest period shall run from the
date of completion of service of the amendment on the
respondents in the cause.
(g) Unprotested Applications.
(1)  Administrative review. If the application is un-
protested, the Oil and Gas Conservation Division shall
review the application without a hearing, and it shall report
its finding to the Commission concerning what relief, if
any, should be granted.
(2) Remedies after denial or modification. If the
Oil and Gas Conservation Division recommends denial or
modification of the relief requested by the application, the
applicant may move for a hearing de novo or appeal the
report as under 165:5-13-5.
(h) Withdrawal of protest. If all protests are withdrawn,
the application shall be remanded for administrative review
under (g) of this Section.
(i) Protested applications.
(1) Hearing required. A hearing shall be required on
each timely protested application except as provided in (h)
of this Section.
(2) Notice of hearing. The applicant shall obtain a
hearing date from the Office of Administrative Proceed-
ings subject to approval by the Manager of Pollution
Abatement. The applicant shall send a copy of the notice
of hearing to each party of record not later than fifteen (15)
days before the hearing date.
(3) Contents of the notice. The notice of hearing shall
contain the date, time, and place of hearing.
(4) Form. The applicant shall prepare the notice of
hearing to comply substantially with the form shown in
Appendix G to this Chapter.

165:5-7-36.

Road oiling [REVOKED)]
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SUBCHAPTER 7. COMMENCEMENT OF A
CAUSE

PART 5. PUBLIC UTILITIES

165:5-7-57. Acquisition, control, or merger of
domestic public utilities.
(a) Anapplication for approval of the acquisition, control or
merger of a domestic public utility, pursuantto 17 0.S. §§191.1
et seq., excluding gas utilities, and an electric cooperative, pur-
suant to 17 O.S. §158.50, shall include the following additional
information, made under oath or affirmation:
(1)  The name and address of each acquiring party and
all affiliates thereof; and
(A) If such acquiring party is an individual, his
principal occupation and all offices and positions held
during the past five (5) years, and any conviction of
crimes other than minor traffic violations during the
past ten (10) years, or
(B) If such acquiring party is not an individual, a
report of the nature of its business and its affiliates' op-
erations during the past five (5) years or for such lesser
_ period as such acquiring party and any predecessors
thereof shall have been in existence; an informative
description of the business intended to be done by
such acquiring party and its subsidiaries; and a list of
all individuals who are or who have been selected to
become directors or officers of such acquiring party,
or who perform or will perform functions appropriate
or similar to such positions. Such list shall include
for each such individual the information required by
(a)(1) of this Section.
(2) The source, nature and amount of the considera-
tion used or to be used in effecting the merger or other
acquisition of control, a detailed description of any trans-
action wherein funds were or are to be obtained for any
such purpose, and the identity of persons furnishing such
consideration; provided, however, that where a source of
such consideration is a loan made in the lender's ordinary
course of business, the identity of the lender shall remain
confidential if the person filing such statement so requests.
(3) Audited financial information in a form acceptable
to the Commission as to the financial condition of an
acquiring party of the preceding three (3) fiscal years of
each such acquiring party, or for such lesser period as such
acquiring party and any predecessors thereof shall have
been in existence, and similar information as of a date not
earlier than one hundred thirty-five (135) days prior to the
filing of the application.
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(4)  Any plans or proposals which an acquiring party
may have to liquidate such public utility, to sell its assets
or a substantial part thereof, or merge or consolidate it
with any person, or to make any other material change
in its investment policy, business or corporate structure,
or management. If any change is contemplated in the
investment policy, or business or corporate structure, such
contemplated changes and the rationale therefor shall be
explained in detail. If any changes in the management
of the domestic public utility or person controlling the
domestic public utility are contemplated, the acquiring
party shall provide a resume of the qualifications and the
names and addresses of the individuals who have been
selected or are being considered to replace the then current
management personnel of the domestic public utility or
the person controlling the domestic public utility.
(5)  The number of shares of any voting security which
each acquiring party proposes to acquire, and the terms of
the offer, request, invitation, agreement, or acquisition.
(6) The amount of each class of any voting security
which is beneficially owned or concerning which there is
a right to acquire beneficial ownership by each acquiring
party.
(7) A full description of any contracts, arrangements,
or understanding with respect to any voting security in
which any acquiring party is involved, including but not
limited to transfer of any securities, joint ventures, loan
or option arrangements, puts or calls, guarantees of loans,
guarantees against loss or guarantees of profits, division of
losses or profits, or the giving or withholding of proxies.
Such description shall identify the persons with whom
such contracts, arrangements, or understandings have
been entered into.
(8) A description of the purchase of any voting security
during the twelve (12) calendar months preceding the
filing of the application, by any acquiring party, including
the dates of purchase, names of the purchasers, and con-
sideration paid or agreed to be paid therefor.
(9) Copies of all tender offers for, requests for, adver-
tisements for, invitations for tenders of, exchange offers
for, and agreements to acquire or exchange any voting se-
curities and, if distributed, of additional soliciting material
relating thereto.
(10) Such additional information as the Commission
may prescribe as necessary or appropriate for the protec-
tion of ratepayers of the domestic public utility or in the
public interest.
(b) If a person required to file the application is a part-
nership, limited partnership, syndicate or other group, the
Commission may require that the information called for in
(a) of this Section shall be given with respect to each partner
of such partnership or limited partnership, each member of
such syndicate or group and each person who controls such
partner or member. If any such partner, member, person or
acquiring party is a corporation or if a person required to file
the application is a corporation, the Commission may require
that the information called for by (a) of this Section be given
with respect to such corporation, each officer and director of
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such corporation, and each person who is directly or indirectly
the beneficial owner of more than ten percent (10%) of the
outstanding voting securities of such corporation and each
affiliate of such corporation.

(c) Ifany material change occurs in the facts set forth in the
application filed with the Commission and sent to such do-
mestic public utility, an amendment setting forth such change,
together with copies of all documents and other material rel-
evant to such change, shall be filed with the Commission and
sent by the person filing the application to the domestic public
utility within two (2) business days after such person learns
of such change. Hearing shall be commenced within thirty
(30) days after the application is filed and shall be concluded
within thirty (30) days after its commencement. Notice of
hearing shall be mailed to the domestic gas utility and to each
of its customers at least twenty (20) days prior to the date of the
hearing.

(d) Any merger or other acquisition of control shall be
deemed approved unless the Commission has, within thirty
(30) days after the conclusion of such hearing, entered an order
disapproving the merger or other acquisition of control.

SUBCHAPTER 9. SUBSEQUENT PLEADINGS

165:5-9-3. Emergency applications

(a) Filing. After an application for emergency relief is filed
with the Court Clerk, it may be placed on the Commission's
Emergency Docket. The requisite number of file-stamped
copies of the application shall be submitted to the Commission
on or before 2:00 PM. of the day preceding the hearing. No
application for emergency relief shall be accepted for filing by
the Court Clerk without a base application being previously
filed. No base application shall be dismissed without hear-
ing subsequent to the issuance of an emergency order in the
same cause. A motion to dismiss shall be filed. Emergency
applications for motor carrier causes shall be set for hearing
in accordance with the provisions of the Commission rules
and regulations governing motor carriers, OAC 165:20. The
Commission will not accept an application for an emergency
order approving a commercial disposal facility that requires
a permit under OAC 165:10-5-5, OAC 165:10-G-1, or OAC
165:10-9-2.

(b) Notice. Notice of hearing on an emergency application
shall be served on all parties otherwise entitled to notice under
the base application not less than five (5) days prior to the date
of the emergency hearing; provided that, if the applicant has
received written approval from all parties of record and respon-
dents, the provisions of this Section shall not apply. Notice of
hearing on motor carrier emergency applications shall be set on
the Commission docket as prescribed by law.

(c) Exception. In order to protect the public health and
safety, the Commission may issue an emergency order without
notice and hearing and without the filing of a base application.

[OAR Docket #08-1134; filed 6-5-08]
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TITLE 165. CORPORATION COMMISSION
CHAPTER 10. OIL & GAS CONSERVATION

[OAR Docket #08-1135]

RULEMAKING ACTION:

Permanent final adoption
RULES:

Chapter 10. Oil & Gas Conservation [AMENDED]

AUTHORITY:

Oklahoma Corporation Commission: Article IX, §§ 18, 19, Oklahoma
Constitution 17 Okla. Stat.§15] et seq.

DATES:
Comment Period:

January 28, 2008 to March 12, 2008
Public Hearing:

March 12, 2008
Adoption:

March 12, 2008
Submitted to the Governor:

March 24, 2008
Submitted to the House:

March 24, 2008
Submitted to Senate:

March 24, 2008
Gubernatorial approval:

April 28,2008
Legislative approval: .

Failure of the Legislature to disapprove the rules resulted in approval on
May 15,2008
Final Adoption:

May 15,2008
Effective Date:

July 11, 2008
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

Most of the adopted rule changes for the Oil and Gas Conservation Division
Chapter 10 rules further define and update terms according to 2008 standards
and technology. For example the new rule changes will provide guidance
for oil and gas operators wanting to drill in the Arbuckle-Simpson Aquifer
located in Pontotoc, Murray, and Johnston Counties in Oklahoma. Any
operator intending to drill in the Arbuckle-Simpson Aquifer should contact
the Technical Services Department of the Oil and Gas Conservation Division
at the Corporation Commission prior to filing an intent-to-drill to determine
if additional protection of this aquifer is necessary (See Rule 165:10-7-3(d)).
Under Rule 165:10-7-19 additional requirements will be imposed on soil
farmers who file for one-time land applications of water-based fluids from
earthen pits and tanks, and for one-time applications of contaminated soils and
petroleum hydrocarbon based drill cuttings. The applicants will be required to
provide additional information concerning the lands where such constituents
are to be spread. And restrictions will now be imposed on land application
vehicles. The permits will now include a termination date wherein the permit
will no longer be valid. This year the Corporation Commission is adopting
rules for the Brownfields Program. These Brownfields rules will be listed
under Subchapter 10, which is a new Subchapter in the Chapter 10 rules.
These rules will govern the Brownfields Program as authorized and funded
by the Federal Environmental Protection Agency (EPA). The Brownfields
Program is a voluntary program where funding may be provided to restore
land that is contaminated by petroleum, petroleum products, and related
wastes such as glycol and drilling muds. The Brownfields rules explain the
process to apply, the eligibility process for a site, and the qualifications for
Brownfields certification. Another new Subchapter for the Chapter 10 rules
this year is Subchapter 29. Under Subchapter 29 the Commission is adopting
special rules for oil and gas wells in the areas of Lake Atoka and McGee
Creek Reservoirs, which are located in Atoka, Pittsburg and Coal Counties
in Oklahoma. These rules will replace old Commission field rules that were
defined and setout in prior Commission orders instead of in the Commission
rules. The new Subchapter 29 rule lists each Section, Township, and Range in
the three relative counties, which are applicable. These rules are intended to
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further promote the protection of surface and subsurface water supplies in the
subject areas.
CONTACT PERSON:

Sally Shipley 522-4258

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT THE CORPORATION COMMISSION, 2101 NORTH
LINCOLN BOULEVARD, OKLAHOMA CITY, OKLAHOMA, AND
AT THE SECRETARY OF STATE'’S OFFICE OF ADMINISTRATIVE
RULES. THE FOLLOWING SUMMARY HAS BEEN PREPARED
PURSUANT TO 75 O.S., SECTION 255(B):

SUMMARY:

Most of the adopted rule changes for the Oil and Gas Conservation Division
Chapter 10 rules further define and update terms according to 2008 standards
and technology. For example the new rule changes will provide guidance
for oil and gas operators wanting to drill in the Arbuckle-Simpson Aquifer
located in Pontotoc, Murray, and Johnston Counties in Oklahoma. Any
operator intending to drill in the Arbuckle-Simpson Aquifer should contact
the Technical Services Department of the Oil and Gas Conservation Division
at the Corporation Commission prior to filing an intent-to-drill to determine
if additional protection of this aquifer is necessary (See Rule 165:10-7-3(d)).
Under Rule 165:10-7-19 additional requirements will be imposed on soil
farmers who file for one-time land applications of water-based fluids from
earthen pits and tanks, and for one-time applications of contaminated soils and
petroleum hydrocarbon based drill cuttings. The applicants will be required to
provide additional information concerning the lands where such constituents
are to be spread. And restrictions will now be imposed on land application
vehicles. The permits will now include a termination date wherein the permit
will no longer be valid. This year the Corporation Commission is adopting
rules for the Brownfields Program. These Brownfields rules will be listed
under Subchapter 10, which is a new Subchapter in the Chapter 10 rules. These
rules will govern the Brownficlds Program as authorized and funded by the
Federal Environmental Protection Agency (EPA). The Brownfields Program
is a voluntary program where funding may be provided to restore land that
is contaminated by petroleum, petroleum products, and related wastes such
as glycol and drilling muds. The Brownfields rules explain the process to
apply, the eligibility process for a site, and the qualifications for Brownfields
certification to determine if additional protection of this aquifer is necessary
(See Rule 165:10-7-3(d)).Another new Subchapter for the Chapter 10 rules
this year is Subchapter 29. Under Subchapter 29 the Commission is adopting
special rules for oil and gas wells in the areas of Lake Atoka and McGee
Creek Reservoirs, which are located in Atoka, Pittsburg and Coal Counties
in Oklahoma. These rules will replace old Commission field rules that were
defined and setout in prior Commission orders instead of in the Commission
rules. The new Subchapter 29 rule lists each Section, Township, and Range in
the three relative counties, which are applicable. These rules are intended to
further promote the protection of surface and subsurface water supplies in the
subject areas.

[OAR Docket # 08-1135; filed 06-05-08]

TITLE 165. CORPORATION COMMISSION
CHAPTER 26. ABOVEGROUND STORAGE
TANKS

[OAR Docket #08-1105]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Chapter 26. Aboveground Storage Tanks [AMENDED)]
AUTHORITY:
Oklahoma Corporation Commission
Article IX, §§18, 19 Oklahoma Constitution
17 0.S. §301 et seq.; 27TA O.S. § 1-1-201 et seq. and § 1-3-101 et seq.; 42
U.S.C. §6991 et seq.
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DATES:
Comment Period:

October 27; 2007 to March 12, 2008
Public Hearing:

March 12, 2008
Adoption:

March 12,2008
Submitted to the Governor:

March 24, 2008
Submitted to the House:

March 24, 2008
Submitted to Senate:

March 24,2008
Gubernatorial approval:

April 28, 2008
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval by
May 15, 2008.

Final Adoption:

May 15, 2008
Effective Date:

July 11,2008
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

The Federal Energy Act of 2005 necessitated operator training, and certain
State Jegislative changes, as well as comments by industry, necessitated these
change be made.

CONTACT PERSON:
Jeffrey Southwick 522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 11,2008:

SUBCHAPTER 1. GENERAL PROVISIONS
PART 1. PURPOSE AND DEFINITIONS

165:26-1-2. Definitions

In addition to the terms defined in 17 O.S. § 301 et seq., the
following words or terms, when used in this Chapter, shall have
the following meaning unless the context clearly indicates oth-
erwise:

"Aboveground storage tank' or ""AST" means any sta-
tionary tank not included within the definition of a petroleum
storage tank in OAC 165:25-1-11, which is designed to contain
any PST regulated substances without structural support of
earthen material.

"Aboveground storage tank system" means an above-
ground storage tank and any connected aboveground or
underground piping, dispensers and associated equipment and
fixtures.

"Agent" means a person authorized by another to act on
their behalf, either out of employment or contract.

"Airports” mean landing facilities for aircraft which are
routinely available for public use (whether routinely used or
not). Airports as used in this Chapter do not include private
airstrips or private airports.
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" Ancillary equipment" means any device including, but
not limited to: devices, such as piping, fittings, flanges, valves,
and pumps that are used to distribute, meter, or control the flow
of regulated substances to or from an petroleum storage tank.

"ATG" means automatic tank gauging.

"Backfill”" is the material that is placed in a tank and/or
piping excavation to support and separate the tank and/or
piping, from the natural environment.

"Ranaath the ’ 0

"BTEX" means benzene, toluene, ethylbenzene and
xylene.

"Bulk plant" means petroleum storage tank facility
where regulated substances are received by tank vessels,
pipelines, tank cars, or tank vehicles and are stored or blended
in mass quantities or bulk for the purpose of distributing them
by a tank vessel, pipeline, tank car, tank vehicle, portable tank
or other container, for wholesale or retail sale.

"Cathodic protection" means a technique designed to
prevent the corrosion of a metal surface by making that surface
the cathode of an electrochemical cell. For example, protection
can be accomplished with an impressed current system or a
galvanic anode system.

"Change in service" means discontinuing use of the
petroleum storage system for purposes regulated by the-Com-

"Commission" or "OCC" means the Oklahoma Corpo-
ration Commission and includes its designated agents or repre-
sentatives.

"Compatible" means the ability of two or more sub-
stances to maintain their respective physical properties upon
contact with one another for the design life of the PST system
under conditions likely to be encountered in the system.

"Construction tank" means a fuel tank used for alimited
period-of-tirne less than 12 months at a construction site.
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ing):

"Division" means the Petroleum Storage Tank Division
(PSTD) of the Corporation Commission.

"EPA" means the United States Environmental Protection

not-included—is a tank located on a tract of land devoted to
the production of crops or raising animals, including fish,
and associated residences and improvements. A farm tank
must be located on the farm property. "Farm" includes but is
not limited to fish hatcheries, rangeland, and nurseries with
growing operations.

"Fire protected tank" means an aboveground storage
tank that is listed in accordance with UL 2085, Standard for
Insulated Aboveground Tanks for Flammable and Combustible
Liquids, or an equivalent test procedure that consists of a pri-
mary tank provided with protection from physical damage and
fire-resistive protection from exposure to a high-intensity lig-
uid pool fire.

"Fire resistant tank" means a UL listed aboveground
storage tank that provides fire-resistant protection from expo-
sures to a high intensity liquid pool fire.

"Fleet and Commercial” means any facility that uses

aboveground storage tanks to store gaseline—er—diesel—fuel
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regulated substances for use in its own vehicles or equipment.
This_definition extends to facilities that provide oil change
and lube services to consumers.

"Flow-through process tank" means a tank that forms
an integral part of a production process through which there
is a steady, variable, recurring or intermittent flow of material
during the operation of the process. Flow-through process
tanks do not include tanks used for the storage of materials
prior to their introduction to the process or for the storage of
finished products or by-products from the production process.

"Fund" means the Petroleum Storage Tank Indemnity
Fund.

"Generation facilities” means those tanks that are per-
manently installed, which routinely contain fuel to be used in
emergency generators in the event of a power failure.

"Impervious barrier' means a barrier of sufficient
thickness, density, and composition that it is impenetrable to
the regulated substance, has a permeability of at least 1 X 10-6
cm/sec., and will prevent the discharge to the environment
of any regulated substance for a period of at least as long as
the maximum anticipated time during which the regulated
substance will be in contact with the impervious material.

"In service” means a petroleum storage tank that contains
a regulated substance, and/or has a regulated substance added
to or withdrawn from it.

"Marina" means any fuel storage facility located by the
water for the purpose of fueling watercraft.

Monita o]l _mann jezametea

"Pier" means dock, floating dock, and wharf.

"Positive sampling, testing, or monitoring results"
means the results of sampling, testing or monitoring using any
of the release detection methods described in this Chapter that
indicate that a release from an petroleum storage tank system
may have occurred.

"Private airport’ means an airport used only by its owner
and regulated as a fleet and commercial facility.

"Private airstrip" means a personal residential takeoff
and landing facility attached to the airstrip owner's residential
property and used only by the owner.
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"PSTD" means Petroleum Storage Tank Division.

"Public Utility" means any entity providing gas, electric-
ity, water, or telecommunications services for public use.

"Regulated substances” means antifreeze, motor oil,
motor fuel, gasoline, kerosene, diesel or aviation fuel. It does
not include compressed natural gas.

"Release detection” means the methodology used in
determining whether a release of regulated substances has
occurred from a petroleum storage tank or system into the
environment or into the interstitial area between the petroleum
storage tank system and its secondary barrier.

"Residential tank" means-a-petrolenm-storage is a tank
orsystes located on the property where-contents-are-used-by
theresidential-occupants—of-the—property used primarily for

dwelling purposes.
"Responsible person" means a person other than a

petroleum storage tank system owner or operator, such as
an adjacent property owner, impacted party, or city, secking
corrective action of real property, and submits itself to the
jurisdiction of the Commission.

"Retail facility” means a service station, convenience
store or any other facility that is open to the general public.

"Sacrificial anode" means a device to reduce or prevent
corrosion of a metal in an electrolyte by galvanic coupling to a
more anodic metal.

"Secondary containment" means a system installed
around a petroleum storage tank or system that is designed
to prevent a release from migrating beyond the secondary
containment system outer wall (in the case of a double-walled
tank system) or excavation area (in the case of a liner or vault
system) before the release can be detected. Such a system may
include, but is not limited to, impervious barriers (both natural
and synthetrc) double walls or vaults

"TPH" means total petroleum hydrocarbons
"Tank tightness testing" or "precision testing" means
a procedure for testing an petroleum storage tank system's
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ability to prevent an inadvertent release of any stored regulated
substances into the environment.

"Temporary closure" or "TOU" means the status of
a petroleum storage tank system that has been taken out of
service but not removed.

"Used Motor Oil" is any spent oil er—sam-r-lar—pe&eleum

removed from a motor vehicle.
"Vault" means an _enclosure consisting of four walls, a

floor, and a top for the purpose of containing a liquid storage

tank and not intended to be occupied by personnel other than
for inspection, repair, or maintenance of the vault, the storage

tank, or related equipment.

PART 3. SCOPE OF RULES

165:26-1-21. Overview of applicability

This Chapter will apply to owners and operators of
aboveground storage tanks which the—Ceommission PSTD is
authorized to regulate pursuant to 27A O.S. (Supp. 1999) §
1-3-101 (E) (5) (b) and 17 O.S. § 301 et seq., which gives the
Commission PSTD the responsibility of regulating above-
ground storage tanks that contain regulated___ substances,
including but not limited to, tanks from which these materials
are dispensed into vehicles, or tanks used in wholesale or bulk
distribution activities, as well as pumps, hoses, dispensers, and
other ancillary equipment associated with the tanks, whether
above the ground or below, excluding tanks at refineries or
at the upstream or intermediate shipment points of pipeline
operations, and excluding compressed natural gas whether
used as amotor fuel or not. The-Coemmission PSTD references
the National Fire Protection Association 30 and 30A, Standard
Number 30, 2003, "Flammable and Combustible Liquids
Code" and Standard Number 30A, 2003, "Automotive and
Marine Service Station Code". New editions of NFPA 30 and
NFPA 30A supersede all previous editions.

PART 4. ADMINISTRATIVE PROVISIONS

165:26-1-27. Changes to rules [REVOKED)]

165:26-1-28. Variances

€@) A variance to a provision of theserules this Chapter may
be granted by the Commission after application, notice and

heanng_ aay—&me—eﬂfereemeﬂt—eil&e-prews*eﬂ—weuld—ﬂnpese
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165:26-1-30.2.  Consultation of Petroleum Storage Tank
Division

At a tank owner's request, the—Petroleum—Storage—Tank
Divisien PSTD will confer with a tank owner planning a new
installation or a reconfiguration of an existing installation to
assure the tank owner of compliance. in-advance-ofthe-change

165:26-1-30.3. Licensing procedure for aboveground
storage tank licensee [RENUMBERED
TO 165:26-1-110]

@ individuak-w ”.” l ;
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Rentsa 8t-b tate-and '.:. fte Rd-reetHation
(e}ethe; state-and ‘Edmll egl E‘lil 5 ST 1 install
remove-ASTsystems.:

PART 5. STANDARDS AND CODES

165:26-1-31. Codes and standards
(a) Specific references to documents listed below are made
throughout the Aboveground Storage Tank Rules. Each of
these documents or parts thereof is adopted and incorporated
by reference as a standard. In the event these rules are in con-
flict with any of the standards set forth below, the provisions of
these rules shall prevail. New editions of codes and standards
supersede all previous editions. A copy is available for in-
spection at the Offices of the Petroleum Storage Tank Division
during regular business hours.
(1) American National Standards Institute (ANSI)
Standards: American Society of Mechanical Engineers
(ASME):
(A) Standard B31.3, 1999 2004, "Chemical Plant
and Petroleum Refinery Piping".
(B) Standard B31.4, 1998 2002, "Liquid Trans-
portation Systems for Hydrocarbons, Liquid Petro-
leum Gas, Anhydrous Ammonia and Alcohols”.
(2) American Petroleum Institute (API) Standards:
(A) Recommended Practice 652, "Lining of
Aboveground Petroleumn Storage Tank Bottoms",
Second Edition, April, 1997.
(B) Publication 1628, 1996, "A Guide, The Assess-
ment and Remediation of Underground Petroleum
Releases™.
(3) American Society for Testing and Materials
(ASTM) Standards: Standard E 1739-95, 1995,"Stan-
dard Guide for Risk-Based Corrective Action Applied at
Petroleum Release Sites".
(4) National Association of Corrosion Engineers
(NACE) Standards: Standard Number RP-0169-96,
"Control of External Corrosion on Underground or Sub-
merged Metallic Piping Systems".
(5) National Fire Protection Association (NFPA) Stan-
dards:

Oklahoma Register (Volume 25, Number 20)



Permanent Final Adoptions

(A) Standard Number 30, 2003,
Combustible Liquids Code".
(B) Standard Number 30A, 2003, "Automotive and
Marine Service Station Code".

(6)  Underwriter's Laboratory (UL) Standards:
(A) Standard UL142, 1987 2002, "Steel Above-
ground Tanks for Flammable and Combustible Lig-
uids".
(B) Standard ULB342,
Flammable Fluids".

@  Eavi L p . 1 Nationsl

"Flammable and

1980 1999, "Valves for

Institute:  Publication

(78) Petroleum Equipment
PEI/RP 200-03, "Recommended Practices for Installation
of Aboveground Storage Tank Systems for Motor Vehicle
Fueling".

(830) "Spill Prevention, Control and Countermeasure
Regulation", 40 CFR 112, ;Apri-17,-2003-

(b) The standards set forth in (a) of this Section are also

available from the following sources:
(1) American National Standards Institute (ANSI),
Thirteenth Floor; 11 West 42nd Street, New York City,
New York, 10036; Telephone: (212) 642-4900.
(2) American Society of Mechanical
(ASME), Three Park Ave., 23S2,
New York, NY 10016-5990; Telephone (800) 843-2763.
(3) American Petroleum Institute (API), Publications
and Distribution, 1220 "L" Street, N.W., Washington, D.C.
20005-4070; Telephone (202) 682-8000.
(4) American Society for Testing and Materials
(ASTM), 100 Bar Harbor Drive, West Conshohocken,
Pennsylvania 19428-2959; Telephone (610) 832-9585.
(5) National Association of Corrosion Engineers
(NACE), 1440 South Creek Drive, Houston, Texas 77084;
Telephone(281) 492-0535.
(6) National Fire Protection Association (NFPA), 1
Batterymarch Park, Quincy, Massachusetts 02269-9101;
Telephone (800) 344-3555.
(7) National Groundwater Association NWWA), 601
Dempsey Road, Westeville, Ohio 43081; Telephone (614)
898-7791.
(8) Underwriter's Laboratory (UL), 333 Pfingsten
Road, Northbrook, Illinois 60062; Telephone (847)
272-8800, extension 2612.
(9) Petroleum Equipment Institute, P.O. Box 2380,

Engineers

Tulsa, Oklahoma, 74101-2380;Telephone  (918)
494-9696.
165:26-1-32. Other standards and regulations
[REVOKED]
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165:26-1-36. Financial responsibility

(a) This Subchapter applies to owners and operators of all
petroleum aboveground storage tank (AST) systems except as
otherwise provided in this Section.

(b) State and Federal government entities whose debts and
liabilities are the debts and liabilities of a state or the United
States are exempt from the requirements of this Subchapter.

(c) Therequirements ofthis Subchapter do not apply to own-
ers and operators of any AST system described in 165:26-1-22,
"Exclusions."

(d) If the owner and operator of a petroleum aboveground
storage tank are separate persons, only one person is required
to demonstrate financial responsibility; however, both parties
are liable in event of noncompliance.

(¢) An owner or operator may satisfy the requirements of

this Subchapter by use of the Retroleum-Storage-Tank Release
Environmental-Cleanup Indemnity Fund. There is a deductible

for use of this mechanism and for which compliance may
be demonstrated by use of any of the mechanisms listed in
165:26-18-3. For releases that occurred before June 4, 2004
the deductible is $5.000; for releases that occurred after June
4, 2004 the deductible is 1% of fund expenditures not to

exceed $5.000.

PART 7. NOTIFICATION AND REPORTING
REQUIREMENTS

165:26-1-41. General reporting requirements

The-Commission PSTD may require owners and operators
of aboveground storage tank systems to provide information it
the-Commissien deems necessary for the protection of human
health, the environment and to assure the safety of people
and property. Use of the designated 866—PSTD form(s) is
required for scheduling, tank registration, change in owner-
ship, monthly release detection, testing, temporary change in
service, permanent closure, or return to service. These forms
are available at the OCC website, PST Division webpage:
www.occeweb.com follow link to Petroleum Storage Tank
Division and link to PST Compliance Forms.

165:26-1-42. New tank systems

(@) Owners of all aboveground storage tanks regulated
pursuant to this Chapter must notify the—Commission PSTD
of the existence of their tanks if the tanks are covered by these
rules and have not already been registered. The notice must
be on a form prescribed by the—GCemmissien PSTD__(Form
7530 Registration for Petroleum Storage Tanks) and specify,
at a minimum, the date of installation if known, the location,
type of tank construction and piping construction, size of tank
installed, the type of release detection method utilized, type of
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secondary containment, and type of regulated substance being
stored unless otherwise specified. Thereafter, owners must
notify the Commissien PSTD of new tanks within 30 days of
tank installations by application of Form 7530.

(b) Persons intending to install a new aboveground storage
tank and/or new aboveground or underground piping must give
the PSTD Petroleum-StorageFankDivisien notification of the
installation at least 24 hours before the tank and/or lines are to
be installed by submitting the PSTD scheduling form.

(c) Upon receipt of the scheduling form an authorization let-
ter giving temporary approval to receive fuel into an un-per-
mitted tank will be sent to the owner. This letter will expire
90 days after the date of issuance. After the tank installation is
complete, the PSTD registration form must be submitted with
copies of the installation testing.

(ed) Owners ef-new-systems and AST Licensees must cer-

tify-either-in on the netifieation PSTD Registration form erat-
tachments—to-the-form;the following: that the installation of
tanks and piping meet the regmrements of this Chapter.

165:26-1-44. Tank closure or change in service

Owners of aboveground storage tank systems must notify
the—Petroleum—Storage—Tank Division PSTD at least 14 days
prior to the removal of the aboveground storage tanks and/or
lines by submitting the PSTD scheduling form. If events
require the owner to change the date of removal, the Division
should be given 48 hours notice of the new date. An authorized
agent of the—Cemmission PSTD may be present to observe
the removal operations and to inspect the closed tank system
and the surrounding environment. Any company that removes
aboveground storage tank systems must have an AST Licensee
on the jobsite during removal.

165:26-1-47. Transfer of ownership

When the owner of an aboveground storage tank trans-
fers ownership of the facility or tank to another person, the
new owner must notify the Commission within 30 days of the
transfer. The notice must specify at a minimum, the name of
the new owner, the location of the facility and the date of the
transfer of ownership. In addition, the former owner must
advise the-Commission_ PSTD of the name and address of the
new owner.

165:26-1-48. Underground Tank and line tightness
testing

(a) The-results—of-any—tank Tank and line tightness testing
test results required-by—this—Chapter in which any part of the
tank system tested fails—to—perform—in—accerdanee—with—the

requirements—of-this Chapter does not pass must be reported
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to PSTD within 24 hours by the owner, and/er operator, their
employees or agents, and also 1ndependentlv by the person or
company performing the test.

Complete test results must be submitted within 7 days of the
testing. Jihe—ﬂe&ee—shall—melade-

(b) Hydrostatic line tightness tests must be conducted in
accordance with and reported on the prescribed Gomsmission
PSTD form.

(c) The tester performing line and leak detector tests must
certify that the line leak detector is installed properly.

PART 9. RECORDKEEPING

165:26-1-55. Availability of records

(a) Owners and operators of regulated aboveground storage
tank systems must cooperate with Cemmission PSTD requests
for submission of inventory and monitoring records. All leak
detection records, including sampling, testing, inventory and
monitoring records must be available for each tank for at least
the preceding twelve months. Copies of all records required
pursuant to this Chapter shall must be kept:—At at the facility
and available for immediate inspection by the PSTD _Fuel
Specialist ecxallst Gemm*ss*eﬂ- or GZ-)—Available be_readily available

upon request.
(b) Failure to have the required records available when
requested by PSTD the-Cemmission may result in an enforce-
ment action.

(6) Tho-ownermay-vobntariyf s rodsecord

(dc) Release detection records must be maintained on forms
specified by PSTD the-Commissien.

(ed) When a change in an owner or operator of a petroleum
storage tank system occurs, all records required by the—Cem—
missies PSTD must be transferred at no cost to the new owner
or operator.

165:26-1-57. Tank installation, closure and removal
records

(a) Owners and operators of aboveground storage tank sys-
tems must maintain records regarding the installation for the
lifetime of the system; or, at the owner's option, give copies of
installation records to the—Petroleum—Storage—Tank-Division
PSTD for retention in the Division's files. Owners who have
purchased systems must maintain the installation information
if it is available.
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(b) Owners and operators of aboveground storage tank
systems must maintain records capable of demonstrating
compliance with the closure and removal requirements for
tanks that are temporarily taken out of service or permanently

removed. SFhese—elesufe—aﬂd—remeval—reeefds—must—?;ewde

(23) Rectifier readings for impressed current systems
conducted at least every 60 days.

(34) Results of the last three inspections or CP system
tests completed by a corrosion tester.

(c) The owner or the owner's representative (as directed by
the owner) must submit the PSTD Closure Report Form and
all required attachments arepert-in-writing to the Conumnission
PSTD_within 45 days from the date the tanks are permanently
closed. taken out of service or removed. The information must
include, but is not limited to, the followmg

165:26-1-58. Release detection and corrosion
protection records

(a) Owners and operators of regulated aboveground storage
tank systems must maintain release detection records for a
minimum of one year.

(b) Owners and operators of regulated aboveground storage

tank systems who use cathodic protection ("CP") must main-

tain the following records; that-demenstrate-complianee-with
the-performance-standards-of this Chapter:
(1) Receordsmustineclude the-eriginal Original cathodic

protection design created in accordance with National As-

sociation of Corrosion Engineers (NACE) recommended
practices with drawings er—plans depicting all of the CP
system components and a description of the materials

used._s-aleng-with-the-credentials-of the-company-which

designed-the-systemn-
(2)  Suitability study performed to determine if a tank
could be upgraded with corrosion protection.
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165:26-1-59. Spill and overfill records

Owners and operators of aboveground storage tank sys-
tems must keep records of spills and overfills for review and
inspection by the-Cemmission PSTD for a period of 3 years.

165:26-1-61.

Inventory records [REVOKED]

PART 13. SHUTDOWN OF OPERATIONS

165:26-1-90. Shutdown of operations
(a) The PSTD may close (shut down) a system:

(1) If the system poses an imminent threat to health,
safety, or the environment.

(2) Iftbe owner or operator is operating tanks for which
permit fees have not been paid.

(3) Ifthe owner or operator fails to comply with a Com-
mission order.

(4) For failure to properly operate and/or maintain

leak detection, spill, overfill, or corrosion equipment if
the owner/operator has been issued a written notice of

violation and has failed to take corrective action.

(5) Failure to protect a buried metal flexible connector
from corrosion if the owner/operator has been issued a
written notice of violation and has failed to take corrective
action.

(b) The PSTD must close (shut down) a system:

(1) If required spill prevention equipment is not in-
stalled.

(2) Ifrequired overfill protection equipment is not in-
stalled.
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(3) If required leak detection equipment is not in-

stalled.

(4) Ifrequired corrosion equipment is not installed.

(5) If2" or more of water is found in the tank.

(6) If meter is found to be off in calibration by more

than 19 cubic inches per every 5 gallons.
(¢) Only PSTD designated employees have the authority to
lock or seal dispensers and/or fill pipes of any system violating
subsection (a) or (b) of this Section. The PSTD employee must
explain to the owner or operator the reason the AST system is
being locked or sealed.
(d) The PSTD "Out of Order” tag attached to each fill pipe
of the tank(s) in violation shall serve to clearly identify the
tank(s) as ineligible for delivery, deposit, or acceptance of
product. Tank owners/operators_and product deliverers are
responsible for ensuring that product is not delivered into the
tagged tank(s).
(e) Owners, operators, or any persons who remove a lock or
seal without permission from PSTD will be subject to penalties
imposed by this Chapter, or formal enforcement proceedings.
(D Upon confirmation that the AST system no longer poses
an imminent threat to health, safety, or the environment, per-
mit fees paid, violation(s) corrected, or Commission order re-

quirements satisfied, the authority to remove a lock or seal by
the owner or operator may be obtained as follows:

(1)  Verbal or written permission from the PSTD em-

(c) Continuing education is required to maintain an AST
license; this consists of four hours of continuing education
through a Commission approved program every two years.
{(d) PSTD shall have the responsibility to deny, suspend,
refuse to renew or revoke the license. or reprimand any
aboveground storage tank installer who is found guilty of:
(1) The practice of any fraud or deceit in obtaining a
license or in performing work pursuant to this Chapter.
(2) Any gross negligence, incompetence or misconduct
in installation work performed pursuant to this Chapter.
(3) Knowingly making false statements or signing false
statements, certificates or affidavits to PSTD or to clients
with the intention to induce payment.
(4) Aiding or assisting another person in violating any
provision of this Chapter.
(5) Signing a verification statement for work_ per-
formed pursuant to this Chapter which was not performed
by the aboveground storage tank licensee.
(6) Engaging in dishonorable, unethical or unprofes-
sional conduct of a character likely to deceive, defraud or
harm a customer or the public.
(7) Being under indictment or convicted for a criminal
act.
(e) Prior to any license suspension, revocation, or refusal to
renew, the Director of the PSTD shall have the matter investi-
gated and a report made to the Director for consideration. If

ployee who placed the lock or seal on the device: or
(2)  Verbal or written permission from the Manager of
Compliance and Inspection; or

(3)  Application to and order of the Commission.
(g) Ifa facility is closed under the provisions of this Section,

the owner or operator of the facility will be afforded a hearing
within ten (10) days of receipt by PSTD of the owner's or op-

the Director elects to pursue suspension, revocation, or refusal
to renew, PSTD will schedule a hearing before an Administra-
tive Law Judge and the licensee will be officially notified. The
burden of substantial evidence rests upon PSTD.

(f) This Section in no way exempts the aboveground stor-
age tank licensee from having to meet other applicable require-
ments as set by state and federal statutes and regulations from

erator's application for a hearing.

PART 15. LICENSING PROCEDURES

165:26-1-110.  Licensing procedure for aboveground

storage tank licensee
(a) Any_individual who would like to become an_above-

other state and federal agencies.
(g) Any person who holds an AST license may install or

remove AST systems.

T 17. OPERATOR TRAINING

165:26-1-130. Training requirements

ground storage tank licensee must:
(1) Complete an application form.
(2) Provide sufficient proof of 2 years' related work ex-
perience, and of active participation in the completion of 3

Each aboveground storage tank system or group of above-
ground storage tank systems at a facility may have a Class A,
Class B, and Class C operator designated. Separate individuals
may be designated for each class of operator or an individual

aboveground storage tank handling activities, 2 of which
must be installations.
(3) Pass an examination administered by PSTD.
(4)  Pay fees for applications. examinations, and licens-
ing according to the schedule provided in OAC 165:5-3-2.
(5)  Certify that they will comply with all PSTD rules
and requirements for aboveground storage tanks.
(b) All examinations and licensing procedures must be com-
pleted within one (1) vear of approval of the application. Fail-
ure to complete will result in forfeiture of fees and will require
a new application and appropriate fees.

July 1, 2008

2195

may be designated to more than one of the operator classes.

165:26-1-132.  Operator Class designations

(a) A Class A operator has primary responsibility to oper-
ate and maintain the aboveground storage tank system in the
broader aspects of the statutory and regulatory requirements to
achieve and maintain compliance.

(b) A Class B operator implements applicable requirements
and standards for one or more facilities to monitor day-to-day
aspects of operation and recordkeeping.

(c) A Class C operator is an onsite employee responsible for
responding to alarms or emergencies caused by spills or release
from aboveground storage tank systems.
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SUBCHAPTER 2. GENERAL REQUIREMENTS
FOR ABOVEGROUND STORAGE TANK
SYSTEMS

PART 1. DESIGN AND INSTALLATION 165:26-2-2. Emergency pressure release
[REVOKED)]

165:26-2-1.1.  Aboveground storage tank installation

All tanks, piping, and associated equipment used in
conjunction with a AST installation shall be installed by per-
sonnel possessing appropriate skills, experience, and required
Commission PSTD  license to complete the installation in
accordance with recognized industry standards and this Chap-
ter. An AST licensee must be present at all times during the
installation.

165:26-2-1.2.  Compatibility [REVOKED]

165:26-2-1.3.  Approved tanks, tank design

The material and construction of the tank must be compat-
ible with the material stored and the conditions of storage such
as pressure and temperature.
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165:26-2-3. Aboveground storage tank spacing

Spacing (shell to shell) between any two adjacent above-
ground tanks for tanks storing Class I, I1, or ITIA stable liquids
must be according to the table in Appendix H. The minimum
distance between tanks shall be no less than 3 feet. Variances
can be made by the—Commission PSTD for pre-existing facil-
ities where deviation from these rules does not pose a serious
hazard to people or property.

165:26-2-4. Distance to be kept around tanks
(a) The following distances, at a minimum, must be kept
around aboveground storage tanks.
(1) 50 ft (15 meters) from the nearest important build-
ing on the same property;
(2) 50 ft (15 meters) from any fuel dispenser;
(3) 50 ft (15 meters) from the nearest side of a public
way; and
(4) 100 ft (30 meters) from any property line that is or
might be built upon, including the opposite side of a public
way.
(b) The distances as set forth in (a) of this may be reduced by
50 percent if the tanks are fire-resistant. The distances as set
forth in (a) may be further reduced if the tanks are a fire-pro-
tected type aboveground tank or tanks in vaults as per NFPA
30A-4.3.2.4.
(c) Generally;variances A variance may be granted for pre-
existing facilities where compliance would be difficult and ex-
pensive and the current distances between tanks, property lines
or dispensers pose no serious threat to people or property.

165:26-2-5. Requirements on fill pipes

i }’;”. f"*p;s; that-enter Ehze ‘;Pl ef a-tank ’;“’;5‘ te“:’.*ﬂ:tﬁ

(ab) Each fill pipe must be identified by a tag or other mark-
ing to identify the product for which the tank is used. The
marking must be maintained in legible condition throughout
the life of the tank. Color-coding may also be used in addition
to marking.

(be) If the fill pipe is located within the containment dike a
spill bucket is not required.
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165:26-2-5.1.  General spill and overfill prevention
requirements
(@) Owners and operators of aboveground storage tank
systems, as well as those who transport regulated substances
to these systems must do everything reasonably possible to
ensure that releases due to spilling and overfilling do not occur.
(b) Tanks with a fill pipe must be filled through a liquid tight
connection mounted inside at least a 5 gallon spill container.
A spill bucket is not required if the fill pipe is located within
the containment dike. Where an aboveground tank is filled
by means of fixed piping, either a check valve and shutoff
valve with a quick-connect coupling or a check valve with a
dry-break coupling shall be installed in the piping at a point
where connection and disconnection is made inside the spill
containment between the tank and the delivery vehicle. This
device shall be protected from tampering and physical damage.
A-90-percent-alarm-and-95-percent-overfill valve-are-re-

...:: ':..': Sismatsy € -'--' --' o8

{c) One of the following methods must be used to prevent

overfilling.
(1) High liquid level alarms with an audible or visual
signal at a constantly attended operation or surveillance
station.
(2) High liquid level pump cutoff devices set to stop
flow at a predetermined container content level.
(3) Direct audible or code signal communication be-
tween the container gauger and the pumping station.
(4) A fast response system for determining the liquid
level of each builk storage container such as digital com-
puters, telepulse, or direct vision gauges. Ifthis alternative
is used a person must be present to monitor gauges and the
overall filling of the tank.
(d) Liquid level sensing devices must be tested at least an-
nually to ensure proper operation.
(f£) Means shall be provided for determining the liquid level
in each tank and this means shall be accessible to the delivery
operator. Tank filling shall not begin until the delivery operator
has determined that the tank has sufficient available capacity
(ullage).

165:26-2-7. Collision barriers
(a) Aboveground storage tanks exposed to traffic must be
resistant to damage from the impact of a motor vehicle or be
protected by suitable collision barriers. The secondary con-
tainment dike may serve as a collision barrier provided that it
ean-not cannot be penetrated by a motor vehicle.
(b) When guard posts or collision barriers are installed, the
following design shall be acceptable:
(1) They shall be constructed of steel not less than 4 in.
(100 millimeters) in diameter and shall be filled with con-
crete.
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(2)  They shall be spaced not more than 4 ft. (1.2 me-

ters) on center.

(3)  They shall be set not less than 3 ft (0.9 meters) deep

in a concrete footing of not less than 15-in. (380 millime-

ters) diameter.
(c) Dispensing devices, except those attached to containers,
must either be mounted on a concrete island or otherwise pro-
tected against collision damage by suitable means and must
be securely bolted in place. If located indoors, the dispensing
device will be located in a position where it cannot be struck by
a vehicle that is out of control descending a ramp or other slope.
The installation must be in accordance with the manufacturer's
instructions.

165:26-2-8. Installation testing

(a) A tightness test must be completed on tank and lines dur-

ing construction and before being put into service after the lines

have been covered.
(1)  All aboveground storage tanks must be tested to
manufacturers instructions. Single-wall tanks shall be air
tested, soaped, and inspected for bubbling prior to instal-
lation.
(2)  Aboveground product piping shall be subjected to a
air test of at least 50 psi. The test must have a duration of
not less than 60 minutes. All piping joints must be soaped
while the system is under pressure, in order to detect any
possible leaks. The interstice area of double-wall piping
must be tested according to the manufacturer's instruc-
tions.
(3)  All suction product piping must be tested while
disconnected from the pumps, and dispensing units. The
piping must be subjected to an air test of at least 50 psi.
The test must have a duration of not less than 60 minutes.
All piping joints must be soaped while the system is under
pressure, in order to detect any possible leaks. The inter-
stice area of double-wall piping must be tested according
to the manufacturer's instructions
(4) Al pressurized piping must be tested while con-
nected to tanks, pumps and dispensing units if installed at
the time of installation. The piping must be subjected to an
air test of at least 50 psi. The test must have a duration of
not less than 60 minutes. All piping joints must be soaped
while the system is under pressure, in order to detect any
possible leaks. The interstice area of double-wall piping
must be tested according to the manufacturer's instruc-
tions.
(5)  All piping should be air tested and monitored con-
tinuously during the installation. after—the—installation

tightness-test.

(6) All underground pressurized and suction- piping
must have a precision tightness test performed after all
paving over the piping has been completed and before the
system is placed in operation. The precision tightness test
must be performed by a certified tester, and in accordance
with manufacturer's instructions. The product line(s) must
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be hydrostatic tested by a NWGLDE approved natienally
recognized testing device capable of detecting a leak of
0.10 gallons per hour with a test pressure of 50 psi or 1%
times the operating pressure, whichever is greater. The
lines must be tested for a minimum of one hour.

(67) Mechanical and electronic leak detector(s) must be
tested for function by simulating a leak and operate in ac-
cordance with manufacturer's instructions.

(#8) If an ATG system with electronic line leak detec-
tor(s) is installed it must complete a leak detector test in
each of the modes in which it is certified as capable of
detecting a leak (e.g. 3gph, 0.2gph, and 0.1gph).

@® ) .

) installation.

(9) Containment sumps must be tested after all piping
and conduit has been installed by filling sumps with water
and monitoring the liquid level for an 8 hour period.

as)

PART 4. REQUIREMENTS FOR CORROSION
PROTECTION SYSTEMS

165:26-2-40. Corrosion protection
(a) Any portion of a tank or its piping system that is in
contact with the soil must be protected from corrosion by a
properly engineered, installed and maintained cathodic protec-
tion system in accordance with recognized standards of design,
such as:
(1) American Petroleum Institute Publication 1632,
Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems;
(2) UnderwritersLaberateries-of Canada ULG-5603-1

bustible-L-iquids; National Assocjation of Corrosion En-
gineers Standard RP0193, Recommended Practice of Ex-
ternal Cathodic Protection of On-Grade Metallic Storage
Tank Bottoms:;
(3) National Association of Corrosion Engineers
Standard RP-01-69 (1996 rev.), Recommended Practice,
Control of External Corrosion of Underground or Sub-
merged Metallic Piping Systems;
(4) National Association of Corrosion Engineers Stan-
dard RP-02-85-95, Recommended Practice, Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems; and
(b) Approved or listed corrosion-resistant materials or sys-
tems include special alloys, fiberglass reinforced plastic, or
fiberglass reinforced plastic coatings.
(c) Piping systems for liquids, both aboveground and under-
ground, that are subject to external corrosion must be protected.

PART 5. PIPING
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165:26-2-54. Aboveground storage tank piping
materials

(a) The design, fabrication, assembly, test and inspection of
the piping system from the fuel tank to the fuel dispensers must
be in accordance with the piping manufacturers installation
recommendations and instructions.

(b) Pipes, valves, couplings, flexible connectors, fittings and
other pressure containing parts must be installed in accordance
with Petroleum Equipment Institute RP200, Recommended
Practices for Installation of Aboveground Storage Systems PART 7. VAULT REQUIREMENTS

for Motor Vehicle Fuelmg Pl-pes—valves—faueets—eeuphﬂgs-

165:26-2-71. Vaults

A vault is a superior installation system that is not re-
quired. When used they are allowed above or below grade
and must meet NFPA 30 and NFPA 30A requirements. the

(c) Refer to Subchapter 8 for guidelines regarding over-wa-
ter piping used at marinas.

(d) Valves at storage tanks and their connections to the tank
must be of steel or nodular iron. Low melting point materials
such as aluminum, copper, brass or non-ductile material such
as cast iron may be used in aboveground piping provided that
they are located downstream of an approved steel or nodular
iron emergency valve that has been installed and located as
close as practical to the shell of the tank or submerged pump.
(e) Valves at storage tanks may be other than steel or nodular
iron if the valves are installed internal to the tank. Where—in—
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&  Supplbrandexhaustductsmustextend to-within

PART 9. DISPENSER REQUIREMENTS

165:26-2-91. Dispensers

(a) Liquids must be transferred from storage tanks by means

of fixed pumps designed and equipped to allow control of the

flow and prevent leakage or accidental discharge.

(b) Dispensing devices for Class I liquids must be listed.
(1) Existing listed or labeled dispensing devices may
be modified provided the modifications made are "Listed
by Report" by an approved testing laboratory or as other-
wise approved by PSTD. the-Commnission-
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(2) Modification proposals must contain a description
of the component parts used in the modification and the
recommended methods of installation on specific dis-
pensing devices, and they must be made available to the
Cemmissior PSTD upon request.
(c) A control must be provided that will permit the pump
to operate only when a dispensing nozzle is removed from
its bracket or normal position with respect to the dispensing
device and only when the switch on this dispensing device is
manually actuated. This control must also stop the pump when
all nozzles have been returned either to their brackets or to the
normal non-dispensing position.
(d) A listed emergency breakaway device designed to retain
liquid on both sides of the breakaway point must be installed
on each hose dispensing any class of liquids. These devices
must be installed and maintained in accordance with the
manufacturer's instructions. Where hoses are attached to a
hose-retrieving mechanism, the listed emergency breakaway
device must be installed between the point of attachment of
the hose-retrieving mechanism to the hose and the hose nozzle
valve.

PART 15. ELECTRICAL

165:26-2-151.  Electrical requirements
(a) Adlelestrical-work-mustbe-installed by a-state-orfeder
ally-licensed-electrical-contractor: All electrical work must be
performed by a licensed electrician.

(b) Al electrical wiring and electrical utilization equipment
must be of a type specified by and must be installed in accor-
dance with NFPA 30A and NFPA 70, National Electrical Code.

n (d-abo nd-in-DNERA 0 National Electri ode
(gc) Clearly identified and easily accessible switch(es) or
circuit breaker(s) must be provided at a location remote from
dispensing devices, including remote pumping systems, to
shut off the power to all dispensing devices in the event of an
emergency.
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hazardous-lecatiens-

(id) Electrical equipment that was installed in compliance
with an earlier state or national code will not require modifica-
tion unless the equipment is hazardous to people or property.

PART 19. REPAIRS TO ABOVEGROUND
STORAGE TANK SYSTEMS

165:26-2-191.  Repairs to aboveground tank systems
Repairs to an aboveground storage tank must be performed

by an AST Licensee. aboveground storage-tank licensee-pur-
suant—to—OAC—165:26-1-30-3: Routine maintenance such as

painting and repairs to a product dispensing unit w1ll not be
considered repairs to the storage tank system.

PART 21. REMOVAL AND CLOSURE OF
ABOVEGROUND STORAGE TANK SYSTEMS

165:26-2-210. Tank removal and closure
(@) Owners and Operators of all aboveground storage tank
systems must notify the Petroleum Storage Tank Division
at least 14 days prior to the removal or permanent closure of
aboveground storage tanks and/or lines by _submitting the
PSTD scheduling form. If events require a change in the date
of removal, the Division shall be given 48 hours notice of the
new date.
(b) An authorized agent of the—Cemmissier PSTD may be
present to observe the removal and to inspect the closed tank
system and the surrounding environment prior to backfilling.
(c) Tanks and lines must be removed upon closure unless the
Gemmsswn PSTD grants avariance.
(d) 0 o
ASil‘—heeasee- An AST Lxcensee must remove abovegzound
storage tank systems.

165:26-2-212.

Temporary removal from service
When an aboveground storage tank system is taken tem-
porarily out of service, the owner or operator must:
(1) Remove all fluid from the tank.
(2) Leaveall vent lines open and functioning.
(3) Notify the—-Comsmissien PSTD of a change in ser-
vice on the prescribed form.

165:26-2-214.  Assessing the site at tank closure or
change in service

(a) Before permanent closure or a change in service is com-
pleted, the owner or_operator must measure for the presence
of a release where contamination is most likely to be present
at the aboveground storage tank system site. Please refer to
the PSTD AST sampling guidance document when choosing

sample locations. The—Commission,—at—its—discretion—may
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(¥b) For tank systems containing petroleum product, analy-
ses must be done for both TPH and BTEX.
& Levels—eﬂeea%amma&ema—n&&veseﬂs—and—greuad—

(c) If contaminated soils, contaminated groundwater, or
free product as a liquid or vapor is discovered, the owner must
immediately begin corrective action in accordance with OAC
165:29, the Commission's Rules on Remediation.

(d) Any sampling at closures must be under the supervision

of alicensed Remediation Consultant.

(f&) The requirements of this Section do not apply to above-
ground storage tanks which are located in or on buildings.

SUBCHAPTER 3. RELEASE PREVENTION AND
DETECTION

PART 4. RELEASE DETECTION
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165:26-3-20.

General release detection methods and
devices

() Owners and operators of new and existing aboveground
storage tank systems must use a release detection method, ora
combination of release detection methods, that is:

0

Capable of detecting a release of regulated sub-

stances from any portion of the aboveground storage tank
system that routinely contains product.

@

Designed, installed, calibrated, operated, and main-

tained in accordance with the manufacturer's instructions,
including routine maintenance and service checks for
operability or running conditions.

3)

Capable of meeting the performance requirements

of this Chapter, with any performance claims and their
manner of determination described in writing by the
equipment manufacturer or installer.

“4)

once every 30 days.

Sampled, tested, or checked for a release at least

(db) Owners and/or operators must keep all written manufac-
turer and installer performance specifications and the manner
in which those specifications are determined.

(ec) All electronic and mechanical equipment used for
release detection, monitoring or warning must be tested for
proper operation and calibration annually or per the manufac-
turer's recommendation, whichever is more frequent.

165:26-3-20.1.

Monitoring requirements for
aboveground tanks and aboveground

piping

One of the following methods must be used:

M
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Visual Monitoring
(A) Visual inspection of the aboveground storage
tank systems to identify cracks or other defects in the
secondary containment area and product transfer area.
(B) Visual inspection of the exterior surface of the
tanks, piping, valves, pumps and other equipment
for cracks, corrosion, releases and maintenance de-
ficiencies; and identify poor maintenance, operating
practices or malfunctioning equipment.
(C) Visual inspection of elevated tanks or tanks on
concrete slabs.
(D) Visual inspection of the area between the tank's
outer shell or the tank's floor and containment area or
a vapor monitoring of the soil directly under the tank
bottom or perimeter and the water table, unless the
tank containment has a sound concrete floor.
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@

3

(E) Visual inspections are not adequate where due
to the nature of the aboveground storage tank and/or
its secondary containment it cannot be determined
whether a leak has occurred. A good example would
be a vertical tank that is not raised off the ground,
making it impossible to visually inspect its bottom,
and is not sitting on a sound concrete slab within
sound secondary containment.
Monthly Inventory Reconciliation
(A) Product inventory control (or another test
of equivalent performance) must be conducted
monthly to detect a release of at least 1.0 percent
of flow-through plus 130 gallons on a monthly basis
in the following manner:
(i) Inventory volume measurements for reg-
ulated substance inputs, withdrawals, and the
amount remaining in the tank are recorded each
operating day.
(ii) The equipment used is capable of measur-
ing the level of product over the full range of the
tank's height to the nearest one-eighth inch (1/8").
(iii)  The regulated substance inputs are recon-
ciled with delivery receipts by measurement of the
tank inventory volume before and after delivery.
bettem-
(viv) Product dispensing is metered and
recorded within an accuracy of 6 cubic inches
for every 5 gallons of product withdrawn.
(¥iv) The measurement of any water level in
the bottom of the tank is made to the nearest
one-eighth inch (1/8") at least once a month.
(witvi) Use of 666 the PSTD Monthly Inventory
Reconciliation Form or an electronic equivalent is
required.

Tl be-d y ¥ it this Secti

Interstitial Monitoring. Interstitial monitoring

can be used for double walled aboveground storage tank
systems. The sampling or testing method must detect
a release monthly in accordance with the manufacturer
instructions through the inner wall in any portion of the
tank that routinely contains product.

@

Automatic tank gauging systems

(A) Automatic tank gauging systems (ATGs) that
test for the loss of product must conduct an automatic
product level monitor test at a minimum frequency
of once every 30 days and be capable of detecting at
least a 0.2 gallon per hour leak rate with a probability
of detection 0f 0.95 and a probability of false alarm of
0.05.

(B) Automatic tank gauging systems (ATG's) must
be third party certified for the size and quantity of the
tank. Only third party certifications that have been
reviewed and approved by the National Work Group
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on Leak Detection Evaluations (NWGLDE), as evi-
denced by their posting on the NWGLDE Web Site,
will be accepted (nwglde.org).

165:26-3-20.2. Installation and monitoring requirements

for underground piping
Underground piping that routinely contains regulated

substances must be installed and monitored for releases in a
manner that meets the following requirements:

(1)  Pressurized piping
(A) Piping that conveys regulated substances under
pressure must be equipped with an automatic line leak
detector installed and operated in accordance with this
Chapter.
(B) New installations and facilities replacing a pip-
ing_system must have at least one_sump sensor, float
or similar mechanical device for each tank system,
located at the bottom of the lowest piping gradient
sump. The interstitial area of the piping must be open
inside the sumps to allow fuel to drain into the sumps
in the event that a leak occurs. Sensors must be
mounted at the bottom of the sump(s) and accessible
for testing.
(©) Underground pressure piping from a master
dispenser to a satellite dispenser must be designed
and installed so that the satellite piping is tested by the
automatic line leak detector. An annual line tightness
test is required on the satellite underground piping.
(2) Suction piping. New installations and _facilities
replacing a piping system must have at least one sump
sensor, float or similar mechanical device for each tank
system, located at the bottom of the lowest piping gradient
sump. The interstitial area of the piping must be open
inside the sumps to allow fuel to drain into the sumps in
the event that a leak occurs. Sensors must be mounted at
the bottom of the sump(s) and accessible for testing.
(3) Methods of release detection for pressurized
piping. Each method of release detection for underground
pressurized piping must be performed in accordance with
the following requirements:
(A) Automatic mechanical line leak detectors and
annual line tightness testing
() Methods which alert the owner and/or
operator to the presence of a leak by__restricting
or shutting off the flow of regulated substances
through piping or by triggering an audible or vi-
sual alarm may be used only if they detect leaks of
3 gallons per hour at 10 psi line pressure within 1
hour.
(ii)  An annual test of the operation of the leak
detector must be conducted by simulating a leak in

accordance with the manufacturer's requirements.

in—-accordance—with—the—manufacturer's—require-
ments.

(i)  Automatic line leak detectors installed on
or after September 22, 1991 must be capable of de-
tecting the leak rate with a probability of detection
0f0.95 and a probability of false alarm of 0.05.
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(iv) A hydrostatic line tightness test must be
performed annually by a certified tester.
(B) Sump sensors with automatic line leak detec-
tors
@) Double walled piping with sump sensors,
floats or similar mechanical devices at each dis-
penser, transition and tank sump may be used in
lieu of annual line tightness testing except at mari-
nas where a line tightness test is required by April
1stof each year.
(ii) The sump sensors, floats or other mechani-
cal devices used must be tested annually according
to manufacturer's requirements. Sensors status
and alarm history reports must be printed and re-

tained each month. must-alse-be-checked menthly

(iii) An annual function test of the operation of
the leak detector must be conducted by simulating
a leak in accordance with the manufacturer's re-
quirements.
(C) CElectronic line leak detection. A certified
electronic line leak detector may be used in lieu of an
autematic mechanical line leak detector and annual
tightness test only if:
() The system is capable of detecting and tests
for a leak of 3 gallons per hour before or after each
operation of the submersible turbine pump; and
(i)  Thesystem is capable of detecting and tests
for a leak of 0.2 gallons per hour at least once every
month; and
(iii)  Thesystem is capable of detecting and tests
for a leak of 0.1 gallons per hour annually; and
(iv)  The system must be function tested an-
nually by simulating a leak in accordance with
manufacturer's specifications, and—by—an—actual

leak—test—to—test—the—integrity—of theelectronic
line-leak-detection-equipment: If the system has
printer capabilities, attach the electronic line

leak detector printout documenting the system
shutdown or alarmed when tested.
(4) Methods of release detection for suction piping.
Each method of release detection for underground suction
piping must be performed in accordance with the follow-
ing requirements.
(A) Sump Sensors
6] Double walled piping with sump sensors,
floats or similar mechanical devices at each dis-
penser, transition and tank sump may be used in
lieu of annual line tightness testing except at mari-
nas where a line tightness test is required by April
1st of each year.
(i)  The sump sensors, floats or other mechani-
cal devices used must be tested annually according
to manufacturer's requirements. Sensors status
and alarm history reports must be printed and re-

tained each month. must-alse-be-checked-monthly
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(B) Annual Line Tightness Testing. A hydrostatic
line tightness test must be performed annually by a
certified tester.

165:26-3-20.3.

Commission-approved alternative

PART 14. RELEASE REPORTING
REQUIREMENTS

165:26-3-77. Release reporting
(a) The reporting requirements of this Part do not relieve
the owner or operator of the responsibility to take necessary
corrective action pursuant to OAC 165:29, the Commission's
Rules on Remediation, to protect the public health, safety and
the environment, including the containment and cleanup of
spills and overfills that are not required to be reported by this
Chapter.
(b)  All aboveground storage tank system owners, operators,
their employees or agents, or transporters must report any of
the following events to the-Cemmissien PSTD by telephone at
(405) 521-6575 or toll free at 1-888-621-5878 (if after hours
or on weekends or holidays, a detailed message must be left
on the Cemmissien's PSTD answering machine) within 24
hours of knowing of any of the following situations. Owners or
operators must provide written confirmation to follow within
20 days in accordance with the requirements established in this
Chapter. Qualifying events include:
(1) The discovery of released regulated substances
at the aboveground storage tank system facility or in the
surrounding area (such as the presence of free product or
vapors in soils, basements, crawlspaces, sewer and utility
lines, and nearby surface water);
(2) Any unusual operating conditions observed by
owners and/or operators, such as the unexplained erratic
behavior of product dispensing equipment, the sudden
loss of product from the aboveground storage tank system,
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or an unexplained presence of water in the tank, unless
system equipment is found to be defective but not leaking,
and is immediately repaired or replaced.

(3A) In the case of inventory control, two consecutive
months where the Total Gallons Over/Short is greater than
the "Leak Check" (1 percent of product sales plus 130
gallons) must be reported to the-Cemmissien PSTD within
24 hours of the owner or operator knowing the inventory
control results.

@) . .
Ged S 7 ”j R Tiat; {SiIF? |

(45) Monitoring results from a release detection method
required by this Chapter that indicate a release may have
occurred unless the monitoring device is found to be
defective, and is immediately repaired, recalibrated, or
replaced, and additional monitoring does not confirm the
initial result.
(c) While aboveground releases of petroleum of less than
25 gallons need not be reported, they must be recorded by the
owner or operator and contained and cleaned up immediately.
All of the following releases must be reported by telephone
within 24 hours of discovery, with a written confirmation to
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follow within 20 days in accordance with the requirements
established in this Chapter:
(1)  All known belowground releases in any quantity;
for example, a release resulting from a line broken during
an excavation.
(2)  Any aboveground release of petroleum greater than
25 gallons.
(3)  Any aboveground release of petroleum that is less
than 25 gallons, but cannot be contained and cleaned up
within 24 hours.
(d) All owners and/or operators of aboveground storage
tank systems must maintain records of all reportable and
non-reportable events listed in this section sufficient to permit
adequate inspection and review by PSTD the —Cemmission.
These records must be kept for 3 years following the date of the
event.
(e) If any of the possible, probable or definite release con-
ditions in subsections (a) through (c) above are not reported
within 24 hours, the owner or operator must be prepared to
provide documentation or evidence that would reasonably
indicate why his—er—her knowledge of release conditions or
monitoring results was delayed.

PART 17. RELEASE INVESTIGATION

165:26-3-171.  Release investigation and confirmation
(a) This Section applies to the investigation of all reportable
releases unless the Gemmission's PSTD _ staff specifically
waives any part of this Section in writing.

(b) Owners and/or operators must immediately investigate
and confirm all suspected releases of regulated substances re-
quiring reporting under this Chapter within 7 days of receipt of
notice from PSTD the-Cemsmission, using the following steps
or another procedure approved by PSTD the-Commission:

(1) System test. Owners and/or operators must con-

duct tightness tests (according—to—the—requirements—for
&ghﬁwss—tes&ag—m—th&s—@hapter—) that determine whether
a leak exists in the storage tank system t-hat—pemeﬂ—ef

(A) Owners and/or operators must repair; or re-
place;—er—upgrade the aboveground storage tank
system and begin investigation in accordance with
(b)(2) of this Section if the test results for the system,
tank, or delivery piping indicate that a leak exists.

(B) Further investigation is not required if the test
results for the system, tank, and delivery piping do not
indicate that a leak exists and if indicator chemical
concentrations detected in soil or water are not the
basis for suspecting arelease.

(C) Owners and/or operators must conduct a site
check as described in (b)(2) of this Section if the test
results for the system, tank and delivery piping do not
indicate that a leak exists but indicator chemical con-
centrations detected in soil or water are above action
levels cited in (c).
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(2)  Site check. Owners and/or operators must measure
for the presence of a release where regulated substances
are most likely to be present at the aboveground storage
tank system site. In selecting sample types, sample loca-
tions, sample depths, and measurement methods, owners
and/or operators must consider the nature of the stored
substance, the type of initial alarm or cause for suspicion,
the type of native soil, the depth of groundwater, and other
factors appropriate for identifying the presence and source
of the release. Sample locations should be approximately
5 feet (5') from the outside of the AST system in native
soil or another location approved by PSTD. the—Com-
missien. Analyses for both BTEX constituents and the
appropriate TPH must be obtained in all cases. Site check
investigations must be performed by a PSTD licensed

Remedxatlon Consultant. Fef—sl-tes—whe;e—used—e*-l-may

(A) If the test results for soil and/or groundwater
taken outside the excavation zone or the aboveground
storage tank system site confirm that a release has
occurred, owners and/or operators must begin cor-
rective action in accordance with OAC 165:29, the
Commission's Rules on Remediation.
(B) If the test results for the native soil and/or
groundwater or the aboveground storage tank system
site do not indicate that a release has occurred, further
investigation is not required.
(c) Levels of chemical constituent concentrations that shall
confirm a release at the direction of the-commission PSTD are:
(1) Benzene
(A) Native Soils - 0.5 mg/kg
(B) Groundwater - 0.005 mg/l
(2) Toluene
(A) Native Soils - 40.0 mg/kg
(B) Groundwater - 1.0 mg/I
(3) Ethyl Benzene
(A) Native Soils - 15.0 mg/kg
(B) Groundwater - 0.7 mg/]
(4) Xylene
(A) Native Soils - 200.0 mg/kg
(B) Groundwater - 10.0 mg/
(5) TPH
(A) Native Soils - 50.0 mg/kg
(B) Groundwater- 2.0 mg/l
(C) If BTEX concentrations are below action lev-
els, a TPH concentration of 500 ppm or mg/kg in soil
shall be required to confirm a case at the direction of
the-commission-PSTD.
(d) Within 20 days after the reporting of a release, the owner
and/or operator must submit a report to the-Cemmission PSTD
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summarizing the steps taken under (a) of this Section and any
resulting information or data. If arelease is confirmed through
performance of the steps taken under this Section, then the re-
port must be submitted in accordance with a format established
by the—Cemmissien PSTD, after which a remediation may be
undertaken under the provisions of Chapter 29.

SUBCHAPTER 4. INSPECTIONS, PENALTIES,
AND FIELD CITATIONS

PART 1. INSPECTIONS

165:26-4-1. Owner/operator cooperation
(a) Owners and operators of regulated aboveground storage
tank systems must cooperate with inspections, monitoring, and
testing requested by or conducted by the-Cemmission PSTD.
(b) Upon request of the-Cemmissien PSTD, owners and op-
erators must, at all reasonable times:
(1)  Fumish information relating to the owners' or oper-
ators' storage tank facilities, the contents of those facilities,
and the associated equipment connected to those facilities.
(2) Conduct monitoring or testing of storage tank facil-
ities.
(3) Permit the—Commission PSTD to have access to,
and to review, inspect, and copy records relating to storage
tank facilities.

165:26-4-3. Completion of inspections

All inspections, whether done by the—GCemmissien PSTD
or ordered by the Cemmission—PSTD to be conducted by the
owner or operator, must be started and completed with reason-
able promptness, and the results submitted to the-Cemmission
PSTD consistent with the provisions of this Chapter.

165:26-4-5. Inspection for compliance
(a) All storage tank systems regulated by this Chapter must
be physically inspected for compliance with the provisions of
this Chapter.
(b) These inspections may include, but not necessarily be
limited to:

(1) Records of installation.

(2) Records of repair and retrofit operations.

(3) Review ofrelease containment practices.

(4) Review of release detection practices.

(5) Compliance with prior Commission orders to per-

form corrective action.

(6) Records of removal and closure.
(¢) In addition, the—Gemmissies PSTD may perform any
other inspection, testing, or monitoring which is necessary to
ensure compliance with this Chapter and to protect property,
human health and safety and the environment.
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165:26-4-6. Exception and Variances [REVOKED]

PART 5. NOTICES OF VIOLATION, WARNING
CITATIONS AND FINE CITATIONS

165:26-4-15. Notices of Violation, Warning Citations
and Fine Citations

The purpose of this Section is to create a procedure that
allows . - .
PSTD Fuel Specialists to issue Notices of Violation INOVs) for
any violation(s) found during Fuel Specialists' onsite inspec-
tions of storage tank systems and facilities. The issuance of an
NOV will allow petroleum storage tank owners and operators
to quickly address and correct the storage tank violation(s)
without having to go to court at the Commission.

165:26-4-16. Notices of Violation
(a) When a PSTD Fuel Specialist ef-thePetrolensn-Storage
TFank Division finds a violation of any rule or order of the Com-
mission regarding the regulation of petroleum storage tanks,
the Fuel Specialist may issue a Notice of Violation (NOV)
pursuant to Appendix G.
(1) A Notice of Violation is to alert the tank owner or
operator that a violation has been found. The NOV will
describe the violation, and warn that further PSTD Gom-
mission—enforcement action may occur if the violation is
not corrected.
(2)  There are some violations where a Citation will be
issued to the tank owner or operator.
(3) In all situations where an NOV is issued, it must
explain to the person to whom it is given what the offense
is and how the person can correct it.
(b) Notices of Violation will state the following information:
(1) A clear description of the violation(s).
(2) A date by which the violation(s) must be corrected.
(3) The name of the Fuel Specialist issuing the NOV,
along with a telephone number and address so that the tank
owner or operator can ask the Fuel Specialist questions.
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(c)  AFuel Specialist will give the NOV(s) to the owner of the
storage tank facility, if the owner is at the facility. Ifthe owner
is not present, operators or managers at the storage tank facility
can be given NOVSs.

165:26-4-17. Re-inspection and Citation
(@)  Onorafter the date that the violation is to be corrected, a
Fuel Specialist will re-inspect the storage tank facility to verify
that the violation has been corrected.
(b) Ifthe re-inspection shows that the violation has not been
corrected, the Fuel Specialist will: ‘
(1)  Refer the violation to the PSTD Gommission's
Inspection and Compliance Manager for formal enforce-
ment action; and/or
(2) Ifthe storage tank facility constitutes an immediate
hazard it may be shut down pending a correction of the
problem or a hearing on the issue.

165:26-4-18. Payment of fine or hearing
(a) The storage tank owner or operator can either pay the
amount of the fine as stated in the citation or request an eviden-
tiary hearing.
(b) The tank owner or operator will have thirty (30) days
from the date the citation was issued to pay the fine.
(1) A fine may be paid with cash, a money order, or
check. Any cash payment must be made at the Commis-
sion cashier. All checks must be made payable to the
Oklahoma Corporation Commission - Petroleum Storage
Tank Division. If sending payment through the mail, a
copy of the citation must be sent with the payment to en-
sure proper credit.
(2) Payment of the citation within the 30 day time
frame will not be considered an agreement or disagree-
ment with the citation.
(c) If the storage tank owner or operator disagrees with the
citation, he or she can have a hearing at the Commission.
(1)  To request a hearing, the procedure as provided on
the citation should be followed and must be made within
seven (7) days from the date the citation was issued.
(2) The-Commissien PSTD will set a date for a hearing
and will notify the tank owner or operator of the date and
time of the hearing.
(3) Iffound guilty at the hearing, the tank owner or op-
erator must pay the amount of the citation, as well as an ad-
ministrative cost of $250.00.
(d) If a citation has not been paid within ninety (90) days
of being issued or within ninety (90) days of a Commission
order confirming the fine, the amount of the fine will double.
Refusal to comply with an order of the Commission may result
in formal_enforcement after notice and hearing in an amount as
allowed by law.
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(e) Failure of a tank owner or operator to appear at the hear-
ing will result in additional enforcement actions. These actions
may include the addition of a larger fine and/or assessment of
an administrative fee.

() Anappeal from the hearing may be made to the Commis-
sion en banc in accordance with OAC 165:5.

(8) A tank owner or operator is still responsible for follow-
ing the Commission's rules regarding petroleum storage tanks
regardless of paying a fine or correcting a violation.

PART 7. PENALTIES

165:26-4-21. Penalties

€&} Pursuant to 17 O.S. § 306, any owner or operator of a
regulated aboveground storage tank system located within
the State who violates any of the provisions of this Chapter
may be issued a citation or may be subject to an administrative
penalty not to exceed $10,000.00 for each day that the violation
continues.

SUBCHAPTER 6. REQUIREMENTS FOR
ABOVEGROUND STORAGE TANK SYSTEMS
UTILIZED BY AIRPORTS OPEN TO THE
PUBLIC

PART 1. GENERAL APPLICATION AND
- COMPLIANCE PROVISIONS

165:26-6-1. Application

(a) This Subchapter applies to aboveground storage tank
systems for aircraft fuel at airports. A storage tank system con-
sists of a stationary tank and the pipes, pumps and dispensers
attached to it. It This Chapter does not extend to aircraft fuel
servicing vehicles.

(bd) Private airstrips are excluded from this Subchapter.
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(ce) Subchapters 1 General Provisions, 2 General Require-
ments for AST's, 3 Release Prevention and Detection, and 4

Inspections, Penalties, and Field Citations shall also apply in
addition to this Subchapter.

165:26-6-2. Timeframes for registration and
compliance with rules

(a) Stationary tanks greater than 110 gallons must be reg-
istered with the—Petroleum—Storage—Tank—Division—ofthe

Corperation-Commission PSTD.
(b) Airport tank systems must have come into full compli-

ance with the rules of this Chapter and subchapters before July
15,2065 July 1, 2009.

165:26-6-3. Codes and standards
The—Cemmission PSTD adopts NFPA 407, which serves
as a basis for the standards in this Subchapter. A copy of NFPA

407 is available for inspection at the—Petrelenm—Storage—Tank
Pivisien-PSTD during regular business hours.

SUBCHAPTER 8. REQUIREMENTS FOR
ABOVEGROUND STORAGE TANK SYSTEMS
UTILIZED BY MARINAS

PART 1. GENERAL APPLICATION AND
COMPLIANCE PROVISIONS

165:26-8-1. Application

(a) This Subchapter applies to the storage, handling and use
of regulated substances kept in aboveground storage tanks at
marinas.

(b) Subchapters-1;2;3-and-4-shall-also-apply-in-additiente
this-Subchapter—Subchapters 1 General Provisions, 2 General
Requirements for AST's, 3 Release Prevention and Detection,

and 4 Inspections, Penalties, and Field Citations shall also ap-
ply in addition to this Subchapter.

165:26-8-2. Timeframes for registration and
compliance with rules

(a) Tanks that are greater than 1 10 gallons must be registered
with the-Pe ;

PSTD. The tank and plpmg system must come in comphance
with the rules of this Chapter and Subchapter before July 1,
2009 Fuly—15-2007. Compliance may be required sooner for
any part of a system which poses a threat to property, people, or
to the environment. ’

(b) All new underground piping at existing facilities must
be installed in accordance with 165:26-2-55, "Underground
piping materials," and with 165:26-3-9, "Installation and mon-
itoring requirements for underground piping."

(¢) All dock or pier product piping from the shoreline to
the dispensers at new facilities must be installed accord-
ing to 165:26-8-40.1 "Over-water piping at marinas" and
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165:26-8-40.2 "Installation requirements for over-water pip-
ing".

(d) All dock or pier product piping from the shoreline to
the dispensers at existing facilities must be upgraded before
the deadline date of July 1, 2009 July—35,—-2607 accord-
ing to 165:26-8-40.1 "Over-water piping at marinas" and
165:26-8-40.2 "Installation requirements for over-water pip-
ing".

(¢) Temporary tanks may not be used at marinas.

PART 3. TANK DESIGN, CONSTRUCTION,
CAPACITY AND LOCATION REQUIREMENTS

PART 21. MISCELLANEOUS SAFETY
PROVISIONS

165:26-8-88. Fire extinguishers

(a) Each marina must be provided with listed fire extin-
guishers which have a minimum total capacity eapability of 40
pounds, Class B, Class C.

(b) A minimum of three extinguishers must be located at the
fuel dock and one or more located so they will be within 50 ft.
(15m) of each pump, dispenser, underground fill pipe opening
and lubrication or service room.

(c) Where—prastical,—there—should—be-a—frost-proof—water
hydrant-with-at-least-a-5/8" hose-on-the-fuel-dock--Piers which
extend more than 500 ft. (152 m) in travel distance from shore
must have a Class III standpipe installed in accordance with
NFPA 14, Standard for the Installation of Standpipe and Hose
Systems.

(d) There must be a knife at the fuel dock for quickly cutting
mooring lines in an emergency and a push pole for shoving
away a boat.

SUBCHAPTER 10. REQUIREMENTS FOR
ABOVYEGROUND STORAGE TANK SYSTEMS
UTILIZED BY RETAIL FACILITIES

PART 1. GENERAL APPLICATION AND
COMPLIANCE PROVISIONS

165:26-10-1. Application

(a) This Subchapter applies to the storage, handling and

use of all regulated_substances which are kept in aboveground

storage tanks, at facilities which engage in the retail sale of
motor fuel.

(b) Subehap in-additi

thrs—Subehapter—Subchapters 1 General Provnslons 2 Genera]

Requirements for AST's, 3 Release Prevention and Detection,

and 4 Inspections, Penalties. and Field Citations shall also ap-

ply in addition to this Subchapter.
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165:26-10-2. Timeframes for registration and
compliance with rules
(a) Tanks at retail facilities except—marinas that are greater

than 110 gailons must be registered with PSTD. the-Retroleum

be used at retall facxlmes

SUBCHAPTER 12. REQUIREMENTS FOR
ABOVEGROUND STORAGE TANK SYSTEMS
UTILIZED AT FLEET AND COMMERCIAL
FACILITIES

PART 1. GENERAL APPLICATION AND
COMPLIANCE PROVISIONS

165:26-12-1. Application

(a) This Subchapter applies to the storage, handling and use
of gasoline and diesel fuel at fleet and commercial facilities
which are kept in aboveground storage tanks, with a an indi-
vidual capacity of ;323 2,100 gallons or more. Aboveground
storage tanks with an individual capacity of 4;320 less than
2.100 gallons ex—less are not subject to Oklahema—Corpora—
tion—Cemmission PSTD regulation, and may not access the
Petroleum—Storage—Tank Indemnity Fund in the even event of
a release from such aboveground storage tanks. Although the
Oklahoma—Corperation—Cemmissien PSTD does not regulate
aboveground storage tanks with an individual capacity of 1,320
less than 2.100 gallons erless, owners of such tanks should be
aware they may be subject to regulation by other jurisdictions.
(b) Subchapters-1;2-3;-and4shall-alse-apply-in-additiente
this-Subchapter—Subchapters 1 General Provisions, 2 General
Requirements for AST's, 3 Release Prevention and Detection,

and 4 [nspections, Penaltjes, and Field Citations shall also ap-
ply in addition to this Subchapter.

165:26-12-2.

Timeframes for registration and
compliance with rules

(a) Tanks at fleet or commercial facilities with an-aggregate
a capacity greaterthan 1,320 of 2,100 gallons or greater must
be reglstered w1th PSTD %he—Pe&eletﬂa&efage—Taﬂk—Dﬂﬂs-len

irempents may not

be used at ﬂeet a.nd commercnal facﬂltles
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SUBCHAPTER 14. REQUIREMENTS FOR
ABOVEGROUND STORAGE TANK SYSTEMS
UTILIZED BY BULK PLANT FACILITIES

PART 1. GENERAL APPLICATION AND
COMPLIANCE PROVISIONS

165:26-14-1. Application

(a) This Subchapter applies to the storage, handling and use
of regulated substances at bulk plant facilities which are kept
in aboveground storage tanks. Bulk plants built after July 15,
2000 must comply with this Chapter and Subchapter.

(b) Bulk plants, already in existence on July 15, 2000 will
not be required to comply with these rules unless they pose
a threat to property, people or the environment. If a safety or
environmental threat does exist at a bulk plant, the owner will
be required to correct the specific problem.

(c) Subechapters1;:2;3;and 4 shall also-apply-in-additionte
this-Subehapter—Subchapters 1 General Provisions, 2 General
Requirements for AST's, 3 Release Prevention and Detection,

and 4 [nspections, Penalties, and Field Citations shall also ap-
ply in addition to this Subchapter.

165:26-14-2. Timeframes for registration and
compliance with rules

(a) Tanks at bulk plants must be registered with the—Petre-
jeumSterageTank Divisien—of-the-Commission PSTD. The
tanks must come in compliance with the rules of this Sub-
chapter before July 15, 2010. Compliance may be required
sooner for any part of an existing bulk plant that poses a threat
to property, people or the environment.

(b) Temporary tanks will not be allowed at bulk plant facili-
ties.

SUBCHAPTER 16. REQUIREMENTS FOR
ABOVEGROUND STORAGE TANK SYSTEMS
UTILIZED BY EMERGENCY GENERATORS

PART 1. GENERAL APPLICATION AND
COMPLIANCE PROVISIONS

165:26-16-1. Application

(a) This Subchapter applies to the storage, handling and use
of gasoline and diesel fuel kept in aboveground storage tanks
for use in emergency generators.

(b) Subchapters1;2;3;-and-4shall-also-apply-inadditionto
this-Subehapter—Subchapters 1 General Provisions, 2 General
Requirements for AST's, 3 Release Prevention and Detection,
and 4 Inspections, Penalties, and Field Citations shall also ap-
ply in addition to this Subchapter.
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165:26-16-2. Timeframes for registration and
compliance with rules
(a) Tanks that are greater than 110 gallons that contain fuel
for emergency generators must be registered with the PSTD-of
the—Commission PSTD. The tanks must have come into com-
pliance with the rules of this Chapter and Subchapter before
July 15, 2005.
(b) There are emergency generators manufactured which
have a fuel storage tank built into the unit. A manufactured unit
will be accepted as being in full compliance with these rules if:
(1) The storage tank is double-walled and installed
according to the manufacturer's specifications or;

Oklahoma Register (Volume 25, Number 20)
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(2)  The storage tank is single walled with secondary
containment built into the unit and installed according to
the manufacturer's specifications; or
(3)  Its location does not pose a threat to people, prop-
erty or the environment.
(c) If a manufactured unit has a single walled tank without
built in containment, it must be installed in compliance with
the containment provision of this Chapter.
(d) Ifthe fuel storage tank is separate from the generator unit,
it must meet and be installed according to this Chapter.
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APPENDIX G. FINE CITATIONS TABLE [REVOKED]

APPENDIX G. FINE CITATIONS TABLE [NEW]

Fine
Rule Violation Amount
Registration & Permit Requirements
165:26-1-41 and 165:26-1-  Failure to register tanks within 30 days of $500
42; bringing the system into place, or failure to
165:26-1-47 and 165:26-2-  amend registration to reflect changes
212
165:26-1-70 Failure to pay AST permit fees prior to due Not > 50%
date of fee
165:26-2-5.1 Tank owner/operator accepting delivery into $1000
AST that does not have spill protection
165:26-2-5.1 Tank owner/operator accepting delivery into $1,000
165:26-2-40 AST that does have overfill protection or a
165:26-2-41 required corrosion protection system
Notification Requirements
Failure to identify all storage tanks on $1,000
notification form after third request,
including a letter advising tank owner of the
penalty
Failure to provide installation information on $1,000
notification form after third request,
including a letter advising tank owner of the
penalty
Failure to notify the OCC prior to AST $500
installation or closure.
Failure to report non-passing tank or line $500
tightness test results.
Required Reports
165:26-1-57 Failure to submit tank closure report within $250
45 days
165:29 and Failure to submit required reports pertaining $250
165:26-3-171 to suspected release investigations and/or
cortrective action activities in a timely
manner
Second offense and thereafter for same $500
case or tracking number
General Leak Detection
Requirements
165:26-3-77 Failure to notify Commission of indicated $250
release
165:26-3-20.2 and Failure to provide adequate release or leak $250
165:26-20.1 detection for storage tank system (first
offense)
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Second Offense $500|
Fine
Rule Violation Amount
Third Offense $1,000
Failure to monitor tank(s) for releases as $250
required
165:26-3-20.2 Failure to use approved release or leak $250
monitoring method for piping
165:26-1-55, 165:26-1-57, Failure to maintain records of release or $250
and leak detection monitoring
165:26-1-59
165:26-1-56 Failure to retain records of calibration, $250
maintenance, and repair of release or leak
detection equipment
165:26-3-20.2 Failure to install or inspect leak detection on $250
pressure piping
Spill & Overfill Control
165:26-3-77 Failure to report a spill (over 25 gallons) $100
165:26-3-171 Failure to investigate a spill (over 25 $100
gallons)
Failure to investigate an overfill spill $100
Failure to clean up a spill $500
Failure to clean up an overfill spill $500
Operation/Maintenance of Corrosion Protection
165:26-2-40 and 165:26-241 Failure to properly operate and maintain $150
corrosion protection system (first offense)
Second Offense $500
Third Offense $1,000
165:26-2-42 Failure to properly test corrosion protection $250
system
165:26-1-57 Failure to maintain records of cathodic $250
protection inspections or testing
165:26-2-42 Failure to use a qualified cathodic $500
protection tester to inspect corrosion
protection system at least once every three
years (first offense)
Second Offense $1,000
165:26-1-58; 165:26-2-40 Failure to provide a Cathodic Protection $1,000
Design or Suitability Study

Oklahoma Register (Volume 25, Number 20)
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Rule Violation Fine
Amount
Release Investigation & Confirmation
165:26-1-48 Failure to conduct tightness test(s) to $250
and 165:26-3-171 investigate suspected leak(s)
Temporary Closure
165:26-2-211 Failure to secure all storage tank-related $250
equipment for temporary closure
Failure to operate and maintain release or
leak detection as required in a temporarily
closed storage tank system
Permanent Closure )
165:26-2-214 Failure to measure for the presence of a $500
release before a permanent closure
165:26-1-57 Failure to maintain proper closure records $250
165:26-2-210 Failure to use licensed AST Remover $500
Repairs Allowed
165:26-2-1.1 Failure to use an AST licensee to install or $500
165:26-2-191 repair person to repair
Second offense or thereafter by owner (per $1000
owner, not per facility)
165:26-2-42 Failure to test storage tank systems $250
cathodic protection within 6 months of
repair
165:26-2-8 Failure to perform tightness test on tank $300
system after installation or repair
165:26-1-56 Failure to maintain repair records for $250
operating life of storage tank

2213
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(per owner, not per facility)

Fine
Rule Violation Amount
Other
165:15-19-1 Misrepresentation of octane leve! per $500
location
Second Offense within a year $1000
Third Offense —Closure & Hearing $5000
165:26-1-31 Failure to follow standard codes for $500
installation
165:264-1 Failure to provide records upon request $100
Second offense or thereafter by owner $500

Administrative Penalty

Any owner or operator of a storage tank
who fails to comply with any order issued
by the Commission for corrective or
enforcement actions may be subject, after
notice and hearing, to an administrative
penalty in an amount as allowed by law.

Oklahoma Register (Volume 25, Number 20)
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TITLE 165. CORPORATION COMMISSION
CHAPTER 45. GAS SERVICE UTILITIES

[OAR Docket #08-1104]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 3. Plant, Equipment, and Facilities

165:45-3-5. Sale or disposal of jurisdictional facilities by utility

[AMENDED]
165:45-3-5.1 Acquisition, control, or merger of domestic public gas
utilities [NEW]
AUTHORITY:

Oklahoma Corporation Commission

Article IX, Section 18, Oklahoma Constitution

17 Okla. Stat. §§ 152
DATES:

Comment Period:

January 14, 2008 to March 12, 2008
Public Hearing:

March 12, 2008
Adoption:

March 12, 2008
Submitted to the Governor:

March 24, 2008
Submitted to the House:

March 24, 2008
Submitted to Senate:

March 24, 2008
Gubernatorial approval:

April 28,2008
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval by
May 15,2008.

Final Adoption:

May 15, 2008
Effective Date:

July 11,2008
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

OAC 165:45-3-5 was amended and OAC 165:45-3-5.1 was created to
identify the information needed and the process to be used when transferring
assets or customers. The changes provide for a central location of other
provisions applicable to sales and mergers from Title 17 and from OAC 165:5.
The amendment to OAC 165:45-3-5 is needed because the current rule was
incomplete as to information needed to process an application for the sale or
disposal of facilities. The new OAC 165:45-3-5.1 was added to include all
applicable requirements from Title 17 of the Oklahoma Statutes and OAC
165:5 to address a request for acquisition, control, or the merger of a domestic
water utility.

CONTACT PERSON:
Lenora Burdine (405) 522-1010.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 11, 2008:

SUBCHAPTER 3. PLANT, EQUIPMENT, AND
FACILITIES

July 1, 2008
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165:45-3-5.

Sale or disposal of jurisdictional facilities

(a) The parties to a transaction, the performance of which

will result in the transfer of any portion of a natural gas util-
ity's jurisdictional plant or operating system or the transfer of

some or all of a natural gas utility's customers to a person or
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entity that is not an affiliate of such utility, shall, af least ninety

(90) days before the effective date of such sale or transfer, re-
quest the approval of the Commission of the transaction by
filing an original and eight (8) copies of a joint application.
consistent with 165:5-7-1, with the Commission's Office of the
Court Clerk, accompanied by the applicable filing fee. At the

time the joint application is filed, the parties to the transaction
shall serve a copy of the joint application, with all attachments
thereto, upon the Attomey General and the Pipeline Safety Di-
vision. Additionally, the person or entity receiving the facili-
ties or customers shall, at the time of the filing, be providing
natural gas service to Oklahoma customers or be seeking ap-

proval, in the joint application or in a separate cause, to provide

(E) Tariff issues; and

(F) Receiving notices related to causes docketed at
(8) Audited financial statements of the acquiring party,
to include but not be limited to balance sheets and income
statements, covering the previous three (3) years;
(9)  An unaudited financial statement of the acquiring
party. covering the most recent quarter closed immediately
preceding the filing of the application;
(10) An affidavit by the acquiring party stating that the

acquiring party possesses the financial and managerial
ability to provide safe and reliable natural gas utility
service to the transferred customers and that the acquiring

such service to Oklahoma customers.

(b) The joint application referred to in (a) of this Section

shall include the following information:
(1) The names of the parties to the transaction and the
addresses of their respective principal places of business;
(2) A narrative description of the transaction, includ-
ing, without limitation, a description of the transferring
party's jurisdictional plant or operating system to be trans-
ferred to the acquiring party, the number and types of cus-
tomers to be transferred to the acquiring party as a result
of the transfer of those jurisdictional assets, the contem-
plated effective date of the transfer, and the consideration
to be given for consummating the transfer;
{3) A statement as to whether the consideration to be
given for consummating the transfer is below or above the
net book value of the transferred assets;
(4) A narrative description of how the transferred cus-
tomers will continue to receive safe and reliable natural
gas service after the effective date of the transaction, any
proposed changes to the rates charged for that service af-

party is aware of and will abide by all Commission rules
applicable to the provision of such service;

(11) The information required by 165:45-11-1(q) and (s)
and an affirmation that the records and reports required
by 165:45-9 exist and may be subject to review by the

Commission during the application process.
(12) A copy of the agreement governing the terms of the
transaction;

(13) Ifthe acquiring party is also a public utility subject

to the jurisdiction of the Commijssion, a statement to that

effect. The information listed in (5) through (9) of this
subsection is not required if the acquiring party is a public
utility currently engaged in the furnishing of public utility

services under the jurisdiction of the Commission at the
time that the application is filed: and

(14) The name and address of the acquiring party's

service agent registered with the Oklahoma Secretary of
State.

(c) Upon Commission approval of the joint application re-
ferred to in (a) of this Section, the transferring party shall also

ter the effective date of the transaction. including a sum-
mary of the effect that the proposed changes to rates would
have on an average customer's bill, and any other proposed

changes in the terms and conditions of that service after
such effective date subject to the terms of (g) of this Sec-

tion;

(5) A narrative description of the principal occupation
or business of the acquiring party and all affiliates thereof
during the previous five (5) vears, and the names and rel-
evant biographical information of all principals. officers,

transfer to the acquiring party the records required by the Com-

mission to be maintained pursuant to 165:45-9 and 165:45-11-
1(q) and (s). to the extent th ertain to the transferred cus-
tomers.

(d) After notice and hearing, the Commission shall issue an
order approving the application if it finds that the transaction is
fair, just, and reasonable and in the public interest. The acquir-
ing party shall have the burden of establishing that the proposed
transaction is fair, just and reasonable, as well as in the public
interest.

and directors of the acquiring party;
{6) A narrative description of the operational and man-

(e) Unless otherwise ordered by the Commission, the hear-
ing referred to in (d) of this Section shall be commenced within

agerial experience of the acquiring party's personnel to be

responsible for the operation and management of the facil-
ities to be used to provide natural gas service to the trans-
ferred customers after the effective date of the transaction;
(7) The names, addresses, and telephone numbers of

representatives of the acquiring party who will be the con-
tacts for the Public Utility Division and the Consumer Ser-

vices Division and who will be primarily responsible for:

sixty (60) days after the joint application referred to in (a) of

this Section is filed. Upon motion by any interested party in
the proceeding, or sua sponte, the Commission shall establish
a procedural schedule setting forth dates for the filing of writ-

ten testimony, discovery, and the hearing on the merits and such
other dates. as the Commission deems appropriate.

() Notice of the hearing referred to in (d) of this Section
shall be mailed to the Attorney General and to each customer

(A) Customer service issues:;

{B) Repair and maintenance issues;

(C) Customer complaint issues;

(D) Authorizing and furnishing refunds to cus-

of record of the transferring party who will be transferred to
the acquiring party, and to any other person directed by the
Commission to receive notice, at least twenty (20) days prior
to the date of the hearing. The form of the notice must be

tomers;
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approved by the Commission prior to such mailing.
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(g) If the application is approved, the rates for natural gas
service in effect for the transferred customers prior to the ef-
fective date of the transfer shall continue to be charged by the
acquiring party with respect to those customers, unless and un-
til different rates are reviewed and approved by the Commis-
sion in the current cause or in a subsequent cause. If different
rates are reviewed and approved and/or changes in the terms
and conditions of service are approved by the Commission in
the current cause or in a subsequent cause, the acquiring party
shall have thirty (30) days afier the final order has been issued

to submit an original and two (2) copies of the proposed tar-

iffs. which conform to 165:45-15-2. reflecting the changes or
additions to rates and/or terms of service to the Public Utility

Division for review and approval.

(h) Upon motion, a party may request a waiver from or mod-
ification to any of the requirements of this section pursuant to
165:45-1-4.2.

(i)  This section does not apply to transactions that involve
the acquisition, control, or merger of a domestic public utility
pursuantto 17 0.S. §§ 191.1 through 191.13. discontinuance of
service pursuant to 165:45-11-10 or 165:45-11-11, nor routine
retirement or replacement of facilities.

165:45-3-5.1. Acgquisition, control, or merger of

domestic public gas utilities]
(a) Anoriginal and eight (8) copies of an application for ap-
proval, consistent with 165:5-7-1, shall be filed with the Com-
mission's Office of the Court Clerk no less than forty-five (45)
days prior to the effective date of any of the following transac-
tions pursuant to 17 O.S. §§191.1 through 191.13:
(1) acquisition of all or any controlling interest in a
domestic public utility,
(2) merger of a domestic public utility,
(b) At the time the application is filed, the filing party shall
serve a copy of the application with all attachments upon the
Attorney General and the Commission's Pipeline Safety Di-
vision. The application shall include the following additional
information, made under oath or affirmation:
(1)  The name and address of each acquiring party and
all affiliates thereof: and
(A) If such acquiring party is an individual, his
principal occupation and all offices and positions
held during the past five (5) years, and any conviction
of crimes other than minor traffic violations during
the past ten (10) vears, or
(B) If such acquiring party is not an individual, a
report of the nature of its business and ijts_affiliates’
operations during the past five (5) vears or for such
lesser period as such acquiring party and any prede-
cessors thereof shall have been in existence; an in-
formative description of the business intended to be
done by such acquiring party and its subsidiaries; and
a list of all individuals who are or who have been
selected to become directors or officers of such ac-
quiring party, or who perform or will perform func-
tions appropriate or similar to such positions. Such
list shall include for each such individual the infor-
mation required by (A) of this paragraph.
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(2)  The source, nature and amount of the considera-
tion used or to be used in effecting the merger or other
acquisition of control_a detailed description of any trans-
action wherein funds were or _are to be obtained for any
such purpose, and the identity of persons furnishing such
consideration; provided, however, that where a source of
such consideration is a loan made in the lender's ordinary
course of business, the identity of the lender shall remain
confidential if the person filing such statement so requests.
[170.S. § 191.3(AX2)]
(3)  Audited financial information in a form acceptable
to the Commission as to the financial condition of an ac-
uirin, of the preceding three (3) fiscal years of each
such acquiring party, or for such lesser period as such ac-
quiring party and any predecessors thereof shall have been
in existence, and similar information as of a date not ear-
lier than one hundred thirty-five (135) days prior to the
filing of the application or the period of the most recent
closed quarter prior to the filing of the application.
(4)  Any plans or proposals which an acquiring party
may have to liquidate such public utility_to sell its assets
or_a substantial part thereof. or merge or consolidate it
with any person, or to make _any other material change
in_its investment policy, business or corporate structure,
or management. If any change is contemplated in the in-
vestment policy, or business or corporate structure, such
contemplated changes and the rationale therefore shall be
explained in detail. If any changes in the management of
the domestic public utility or person controlling the do-
mestic public utility are contemplated, the acquiring party
shall provide a resume of the gualifications and the names
and addresses of the individuals who have been selected
or are being considered to replace the then current man-
agement personnel of the domestic public utility or the
person controlling the domestic public utility. [17 O.S.
§ 191.3(AX4).
(8)  The number of shares of any voting security which
each acquiring party proposes to acquire, and the terms
of the offer. request,_invitation, agreement, or acquisition
referred toin 17 O.S,. §191.2. . . ;
(6) The amount of each class of any voting security
which is beneficially owned or concerning which there is
a right to acquire beneficial ownership by each acquiring
party. [17 O.S. § 191.3(A)(6)]
(1) A _full description of any contracts, arrangements,
or understanding with respect to any voting security in
which any acquiring party is involved, including but not
limited to transfer of any securities, joint ventures, loan or
option arrangements, puts or calls, guarantees of loans,
guarantees against loss or guarantees of profits, division
of losses or profits, or the giving or withholding of
proxies. Such description shall identify the persons with
whom such contracts, arrangements, or understandings
have been entered into. [17 O.S. § 191.3(AX7)]
(8) A description of the purchase of any voting security
during the twelve (12) calendar months preceding the fil-
ing of the application, by any acquiring party, including
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the dates of purchase, names of the purchasers, and con-
sideration paid or agreed to be paid therefore. [17 O.S. §
191.3(AX8)]
(9)  Copies of all tender offers for. requests for. adver-
tisements for. invitations for tenders of exchange offers for,
and agreements to acquire or exchange any voting secu-
rities and,_if distributed, of additional soliciting material
relating thereto. {17 0.S. § 191.3(A)}9)]

{c) Such additional information as the Commission may pre-

scribe as necessary or appropriate for the protection of ratepay-
ers of the domestic public utility or in the public interest shall

be provided as directed by the Commission.

(d) If a person required to file the application is a partner-
ship, limited partnership, syndicate or other group, the Com-
mission may require that the information called for in (b) of this
Section shall be given with respect to each partner of such part-
nership or limited partnership, each member of such syndicate
or group and each person who controls such partner or mem-
ber. If any such partner, member, person or acquiring party is
a corporation or if a person required to file the application is a
corporation, the Commission may require that the information
called for by (b) of this Section be given with respect to such
corporation, each officer and director of such corporation, and
each person who is directly or indirectly the beneficial owner
of more than ten percent (10%) of the outstanding voting secu-
rities of such corporation and each affiliate of such corporation.

(e} If any material change occurs in the facts set forth in the
application filed with the Commission and sent to such domes-

tic public utility, an amendment setting forth such change, to-
gether with copies of all documents and other material relevant
to such change, shall be filed with the Commission and sent by
the person filing the application to the domestic public utility
within two (2) business days after such person learns of such
change.

(f) Unless otherwise ordered by the Commission, a hearing
shall be commenced within thi 30) days after the applica-
tion is filed and shall be concluded within thirty (30) days after
its commencement. Notice of hearing shall be mailed to the
domestic gas utility and to each of its customers prior to the

date of the hearing as ordered by the Commission.

(g) Any application for merger and other acquisition of con-
trol shall be deemed approved unless the Commission has,

within sixty (60) days after the conclusion of such hearing, en-
tered its order approving the merger or other acquisition.

[OAR Docket #08-1104; filed 5-30-08]

TITLE 165. CORPORATION COMMISSION
CHAPTER 65. WATER SERVICE UTILITIES

[OAR Docket #08-1103]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 3. Plant, Equipment, and Facilities
165:65-3-5. Sale or disposal of facilities by utility [AMENDED]
165:65-3-5.1 Acquisition, control, or merger of domestic public water

utilities (NEW]
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AUTHORITY:

Oklahoma Corporation Commission

Article IX, Section 18, Oklahoma Constitution

17 Okla. Stat. §§152
DATES:

Comment Period:

January 14, 2008 to March 12, 2008
Public Hearing:

March 12, 2008
Adoption:

March 12, 2008
Submitted to the Governor:

March 24, 2008
Submitted to the House:

March 24, 2008
Submitted to Senate:

March 24, 2008
Gubernatorial approval:

April 28, 2008
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval by
May 15, 2008.

Final Adoption:

May 15,2008
Effective Date:

July 11, 2008
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

OAC 165:65-3-5 was amended and OAC 165:65-3-5.1 was created to
identify the information needed and the process to be used when transferring
assets or customers
CONTACT PERSON:

Lenora Burdine (405) 522-1010.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 11,2008:

SUBCHAPTER 3. PLANT, EQUIPMENT, AND
FACILITIES

165:65-3-5. Sale or disposal of facilities

by utility
@) Bxosptupon order of the Commission made uporapph
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(a) The parties to a transaction, the performance of which
will result in the transfer of any portion of a water utility's ju-
risdictional plant or operating system or the transfer of some
or all of a water utility's customers to a person or entity that
is not an affiliate of such utility, shall, at least ninety (90) days
before the effective date of such sale or transfer, request the ap-
proval of the Commission of the transaction by filing an orig-
inal and eight (8) copies of a joint application, consistent with
165:5-7-1, with the Commission's Office of the Court Clerk.
accompanied by the applicable filing fee. At the time the joint
application is filed, the parties to the transaction shall serve a
copy of the joint application, with all attachments thereto. upon
the Attorney General and the Department of Environmental
Quality. Additionally, the person or entity receiving the facil-
ities or customers shall, at the time of the filing, be providing
water service to Oklahoma customers or be seeking approval,
in the joint application or in a separate cause, to provide such
service to Oklahoma customers.
(b) The joint application referred to in (a) of this Section
shall include the following information:
(1)  The names of the parties to the transaction and the
addresses of their respective principal places of business;
(2) A narrative description of the transaction, includ-
ing. without limitation, a description of the transferring

party's jurisdictional plant or operating system to be trans-
ferred to the acquiring party, the number and types of cus-
tomers to be transferred to the acquiring party as a result
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of the transfer of those jurisdictional assets. the contem-
plated effective date of the transfer. and the consideration
to be given for consummating the transfer;

(3) A statement as to whether the consideration to be
given for consummating the transfer is below or above the
net book value of the transferred assets;

(4) A nparrative description of how the transferred cus-
tomers will continue to receive safe and reliable water ser-

vice after the effective date of the transaction. any pro-
posed changes to the rates charged for that service af-
ter the effective date of the transaction. including a sum-
mary of the effect that the proposed changes to rates would
have on an average customer's bill, and any other proposed
changes in the terms and conditions of that service after
such effective date subject to the terms of (g) of this Sec-
tion;
(5) A narrative description of the principal occupation
or business of the acquiring party and all ffiliates thereof
during the previous five (5) vears. and the names and rel-
evant biographical information of all principals, officers,
and directors of the acquiring party;
(6) A narrative description of the operational and man-
agerial experience of the acquiring party's personnel to be
responsible for the operation and management of the facil-
ities to be used to provide water service to the transferred
customers after the effective date of the transaction;
(7) The names, addresses, and telephone numbers of
representatives of the acquiring party who will be the con-
tacts for the Public Utility Division and the Consumer Ser-
vices Division and who will be primarily responsible for:

(A) Customer service issues;

(B) Repair and maintenance issues;

(C) Customer complaint issues;

(D) Authorizing and furnishing refunds to cus-

tomers;

(E) Tariff issues; and

(F) Receiving notices related to causes docketed at

the Commission;
(8)  Audited financijal statements of the acquiring party,
to include but not be limited to balance sheets and income
statements, covering the previous three (3) years;
(9)  An unaudited financial statement of the acquiring
party, covering the most recent quarter closed immediately
preceding the filing of the application;
(10) An affidavit by the acquiring party stating that the
acquiring party possesses the financial and managerial
ability to provide safe and reliable water utility service
to the transferred customers and that the acquiring party
is aware of and will abide by all Commission rules
applicable to the provision of such service;
(11) The information required by 165:65-11-3(o) and
(q) and an affirmation that the records and reports required
by 165:65-9 exist and may be subject to review by the
Commission during the application process.
(12) A copy of the agreement governing the terms of the
transaction;
(13) If the acquiring party is also a public utility subject

to the jurisdiction of the Commission, a statement to that
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effect. The information listed in (5) through (9) of this

165:65-3-5.1. Acquisition, control, or merger of

subsection is not required if the acquiring party is a public

utility currently engaged in the furnishing of public utility

services under the jurisdiction of the Commission at the
time that the application is filed; and

(14) The name and address of the acquiring party's

domestic public water utilities
(a) Anoriginal and eight (8) copies of an application for ap-
proval, consistent with 165:5-7-1, shall be filed with the Com-
mission's Office of the Court Clerk no less than forty-five (45)

days prior to the effective date of any of the following transac-

service agent registered with the Oklahoma Secretary of
State.
(¢} Upon Commission approval of the joint application re-
ferred to in (a) of this Section, the transferring party shall also

transfer to the acquiring party the records required by the Com-

mission to be maintained pursuant to 165:65-9 and 165:65-11-
3(o) and (q), to the extent they pertain to the transferred cus-

tions:
(1)  acquisition of all or any controlling interest in a
domestic public utility,
(2) merger of a domestic public utility,
(b) At the time the application is filed, the filing party shall
serve a copy of the application with all attachments upon the
Attorney General and the Department of Environmental Qual-

tomers.

(d) Afier notice and hearing, the Commission shall issue an
order approving the application if it finds that the transaction
is, fair, just, and reasonable and in the public interest. The
acquiring party shall have the burden of establishing that the
proposed transaction is fair, just and reasonable, as well as in
the public interest.

(e) Unless otherwise ordered by the Commission, the hear-
ing referred to in (d) of this Section shall be commenced within

sixty (60) days after the joint application referred to in (a) of
this Section is filed. Upon motion by any interested party in
the proceeding. or sua sponte, the Commission shall establish
a procedural schedule setting forth dates for the filing of writ-
ten testimony. discovery, and the hearing on the merits and such
other dates, as the Commission deems appropriate.

(f) Notice of the hearing referred to in (d) of this Section
shall be mailed to the Attorney General and to each customer
of record of the transferring party who will be transferred to

the acquiring party, and to any other person directed by the
Commission to receive notice, at Jeast twenty (20) days prior
to the date of the hearing. The form of the notice must be
approved by the Commission prior to such mailing.

{g) Ifthe application is approved, the rates for water service
in effect for the transferred customers prior to the effective date
of the transfer shall continue to be charged by the acquiring

party with respect to those customers, unless and until differ-
ent rates are reviewed and approved by the Commission in the

current cause or_in a subsequent cause. If different rates are
reviewed and approved and/or changes in the terms and condi-

ity. The application shall include the following additional in-
formation, made under oath or affirmation:
(1) The name and address of each acquiring party and
all affiliates thereof; and
(A) If such acquiring party is an_individual, his
principal occupation and all offices and positions
held during the past five (5) years, and any conviction
of crimes other than minor traffic violations during
the past ten (10) years, or

(B) If such acquiring party is not an individual, a
report of the nature of its business and its affiliates’
operations during the past five (5) years or for such
lesser period as such acquiring party and any prede-
cessors thereof shall have been in existence: an in-
formative description of the business intended to be
done by such acquiring party and its subsidiaries; and
a list of all individuals who are or who have been
selected to become directors or officers of such ac-
uirin or who perform or will perform func-
tions appropriate or similar to such positions. Such
list shall include for each such individual the infor-

mation required by (A) of this paragraph;

(2)  The source, nature and amount of the consideration

used or to be used in effecting the merger or other acqui-
sition of control, a detailed description of any transaction

wherein funds weré or are to be obtained for any such pur-
pose, and the identity of persons furnishing such consider-
ation; provided, however, that where a source of such con-
sideration is a loan made in the lender's ordinary course of

tions of service are approved by the Commission in the current
cause or in a subsequent cause, the acquiring party shall have

thirty (30) days after the final order has been issued to submit
an original and two (2) copies of the proposed tariffs, which
conform to 165:65-9-7, reflecting the changes or additions to
rates and/or terms of service to the Public Utility Division for
review and approval.

(h) Upon motion, a party may request a waiver from or mod-
ification to any of the requirements of this section pursuant to
165:65-1-5.

(i) This section does not apply to transactions that in-
volve discontinuance of service pursuant to 165:65-11-10
or 165:65-11-11 or routine retirement or replacement of
facilities.
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business, the identity of the lender shall remain confiden-

tial if the person filing such statement so requests;
(3) Audited financial information in a form acceptable

to the Commission as to the financial condition of an ac-

quiring party of the preceding three (3) fiscal years of each

such acquiring party, or for such lesser period as such ac-
guiring party and any predecessors thereof shall have been
in existence, and similar information as of a date not ear-
lier than one hundred thirty-five (135) days prior to the

filing of the application or the period of the most recent

closed quarter prior to the filing of the application;
(4) Any plans or proposals which an acquiring party

may have to liquidate such public utility, to sell its as-
sets or a substantial part thereof, or merge or consolidate

it with any person, or to make any other material change

in its investment policy, business or corporate structure,
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or management. If any change is contemplated in the in-

vestment policy, or business or corporate structure, such
contemplated changes and the rationale therefore shall be
explained in detail. If any changes in the management of
the domestic public utility or person controlling the do-
mestic public utility are contemplated, the acquiring party
shall provide a resume of the qualifications and the names
and addresses of the individuals who have been selected or
are being considered to replace the then current manage-

ment personnel of the domestic public utility or the person

controlling the domestic public utility.

(5)  The number of shares of any voting security which

each acquiring party proposes to acquire, and the terms of

(e) If any material change occurs in the facts set forth in the

application filed with the Commission and sent to such domes-
tic public utility, an amendment setting forth such change, to-
gether with copies of all documents and other material relevant
to such change, shall be filed with the Commission and sent by
the person filing the application to the domestic public utility
within two (2) business days after such person learns of such

change.

(f)  Unless otherwise ordered by the Commission, a hearing

shall be commenced within thirty (30) days after the applica-
tion is filed and shall be concluded within thirty (30) days after

its commencement. Notice of hearing shall be mailed to the

domestic water utility and to each of its customers prior to the

the offer, request, invitation, agreement, or acquisition:
(6) The amount of each class of any voting security
which is beneficially owned or concerning which there is

date of the hearing as ordered by the Commission.
(2) Any application for merger and other acquisition of con-

trol shall be deemed approved unless the Commission has.

aright to acquire beneficial ownership by each acquiring
party;

(7) A full description of any contracts, arrangements,
or understanding with respect to_any voting security in

which any acquiring party is involved, including but not
limited to transfer of any securities, joint ventures, loan
or option arrangements, puts or calls, guarantees of loans,

guarantees against loss or guarantees of profits, division

of losses or profits, or_the giving or withholding of

proxies. Such description shall identify the persons with
whom such contracts, arrangements, or understandings
have been entered into;

(8) A description of the purchase of any voting secu-
rity during the twelve (12) calendar months preceding the

filing of the application, by any acquiring party, including
the dates of purchase, names of the purchasers, and con-

sideration paid or agreed to be paid therefore; and

(8)  Copies of all tender offers for, requests for, adver-
tisements for, invitations for tenders of, exchange offers
for, and agreements to acquire or exchange any voting se-
curities and, if distributed, of additional soliciting material

relating thereto.
(c) Such additional information as the Commission may pre-

scribe as necessary or appropriate for the protection of ratepay-
ers of the domestic public utility or in the public interest shall

be provided as directed by the Commission.
(d) If a person required to file the application is a partner-

ship, limited partnership, syndicate or other group, the Com-
mission may require that the information called for in (b) of this
Section shall be given with respect to each partner of such part-
nership or limited partnership., each member of such syndicate
or group and each person who controls such partner or mem-
ber. If any such partner, member, person or acquiring party is
a corporation or if a person required to file the application is a
corporation, the Commission may require that the information
called for by (b) of this Section be given with respect to such
corporation, each officer and director of such corporation, and
each person who is directly or indirectly the beneficial owner
of more than ten percent (10%) of the outstanding voting secu-

rities of such corporation and each affiliate of such corporation.
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within sixty (60) days' after the conclusion of such hearing, en-
tered its order approving the merger or other acquisition.

[OAR Docket #08-1103; filed 5-30-08]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 100. AIRPOLLUTION CONTROL

[OAR Docket #08-1083]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 5. Registration, Emission Inventory and Annual Operating

Fees

252:100-5-2.2. Annual operating fees [AMENDED)
AUTHORITY:

Environmental Quality Board; 27A O.S., § 2-2-10t and 2-2-201; and
Oklahoma Clean Air Act, 27A O.S.,§ 2-5-101 et seq.
DATES:

Comment period:

June 15, 2007 through July 18, 2007

September 17, 2007 through October 17, 2007

December 17, 2007 through January 17, 2008

January 2, 2008 through February 5, 2008

February 29,2008
Public hearing:

July 18, 2007

October 17, 2007

January 17, 2008

February 5, 2008

February 29, 2008
Adoption:

February 29, 2008
Submitted to the Governor:

March 10, 2008
Submitted to House:

March 10,2008
Submitted to Senate:

March 10, 2008
Gubernatorial approval:

April 23, 2008
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
May 2, 2008
Final Adoption:

May 2, 2008
Effective:

July 11, 2008
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SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The Department proposes to amend OAC 252:100-5-2.2. The proposed
revision will increase annual operating fees for both minor facilities and Part
70 sources. Additional income resulting from a fee increase is needed to cover
current and anticipated staffing requirements to administer the Department's
programs. Language has also been updated as it relates to Part 70 sources fees
which are adjusted automatically each year using the Consumer Price Index.
CONTACT PERSON:

Cheryl Bradley, Department of Environmental Quality, Air Quality
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma
73101-1677, phone (405) 702-4218, FAX (405) 702-4101, e-mail

cheryl bradlev@deqg.state ok.us.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 11,2008:

SUBCHAPTER 5. REGISTRATION, EMISSION
INVENTORY AND ANNUAL OPERATING FEES

252:100-5-2.2. Annual operating fees

(a) Applicability.
(1)  OAC 252:100-5-2.2 applies to all facilities that are
sources of air pollution, including government facilities,
regardless of whether the source is currently permitted
or whether an emission inventory has or has not at any
time been submitted for the facility. The owners or op-
erators of Part 70 sources shall pay annual fees that are
sufficient to cover the Part 70 program costs. The per-
mitting authority shall ensure that the fees required by
OAC 252:100-5-2.2(b)(2) will be used solely for Part 70
program costs.
(2) OAC 252:100-5-2.2 does not apply to de minimis
facilities or to permit exempt facilities.

(b) Feeschedule.
(1)  Minor facilities. Beginning July 1. 2008, annual

operating fees invoiced for minor facilities shall be $25.12
per ton of regulated air pollutant (for fee calculation). The
invoiced annual operating fees shall be discounted appro-
priately in any given vear if the Department determines
that other revenues, including appropriated state general
revenue funds, have increased sufficiently to adequately
fund the air program.

poHutant (for fee-caloulation):

feesshall be-no-mere-than-$22-28 per-ton-of regulated

pollutant-(forfee-caleulation)-
(2)  Part 70 Sources. Beginning July 1, 2008, annual
operating fees invoiced for Part 70 sources shall be $32.30

per ton of regulated air pollutant (for fee calculation) and
shall be adjusted each year pursuant to (b)}(3) of this sec-
tion. The invoiced CPI-adjusted annual operating fees
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shall be discounted appropriately in any given year if the
Department determines that other revenues, including ap-
propriated state general revenue funds. have increased suf-
ficiently to adequately fund the air program. Any discount
would not affect CPI adjustments.

) FromJanvary-1, 1995 until January-1 1090,
the-anpual-operating-fee-for-Rart 70-sourees-shall-be
$15-190 per ton-of regulated-pollutant (for fee-caloula-
Hony:

ingfee-for Part-70-sources-shall be-$1712 -per-ton-of
regulated pollutant(for fee-caleulation):

year
(3) Useof Consumer Price Index (CPI) to adjust an-

nual operating fees. Annual operating fees for Part 70
sources shall be adjusted automatically each year by the
percentage, if any, by which the CPI for the most recent

calendar year ending before the beginning of such year
differs from the CPI for the calendar year 2007. The CPI
for any calendar year is the average of the CPI for all-ur-
ban consumers published by the Department of Labor, as
of the close of the twelve-month period ending on August

31 of each calendar year.
Payment.

(1)  Feesare due and payable on the invoice due date(s).
Fees shall be considered delinquent 30 days after the in-
voice due date(s). Within five (5) years but not before a
grace period of 120 days from the invoice due date, the
DEQ may issue an administrative order to recover such
fees and may assess a reasonable administrative fine in
accordance with the provisions of the Oklahoma Clean A ir
Act, 27A O.S. §§ 2-5-101 et seq., to an owner or operator
of a facility who has failed to pay or has underpaid such
fees.

(2) If an owner or operator has failed to submit the
required annual emission inventory, the DEQ may issue
an administrative order to recover fees that would have
been invoiced had the emission inventory been submitted
when due. The DEQ may issue such order within five (5)
years from the date of billing and may assess a reasonable
administrative fine in accordance with the provisions of
the Oklahoma Clean Air Act, 27A O.S. §§ 2-5-101 et seq.
(3)  When a fee overpayment has been made as a result
of an error, an owner or operator may seek a credit for such
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